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IDedicated to the Right 


Honorable Sir Robert C ef 


Knight, one of her Majeſties 
moſt Honourable Þ rivie 
COVNCELL. 


&s \O Lbeit, riaht Ho- 
KG norable Sir. that 
/ my bounden Du- 
tie towards you, 
afoelt for the ſingular fa- 
| vorr of my moſt Honorable 
, | Lord your Father, continu- 
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y 2 "The Epiſtle | 
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ally extended upon me,as al. 
fo for that cheerefull -Re-® 
| gard which it hath pleaſed} 


Jenr Selfe to vouchſafe un: 
to me,mioht have moved me || 


with the firth, 12d gratulate ? J 
: unto-You, that Honourable % 
place wher unto you are rivhe | 


; Wor thily advanced: Yet that 
| R may not oncly betoray my © 

| i0y thereof 1m vauiſhing + i 
{ words, bat teftifhe "it alſo J 


oy vith ſome more ftagt ngMe- || F 
/ mormlb-ehat pi broCuratin | 7 
F. bave purpoſery fprned to | 1 
th our Flovonr ontth{uhad. * 
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' might. come accompanied 


with this (0 _ of mine Ar- 


'y heiton, or Commentaries 


| bf the Courts of England; 
Grtereef, ſome F penned 
* Jundrie yeeres ſfithence, 0- 
"hers not long agoe, «nd the 
bref [o lately, that your Ho- 
Inour may, if it pleaſe you, 
 *take the firſt view and rea- 


ding of them. wherein if you 
foal / finde either pleaſure or 


uproft then ſhall T alſo both 
enioy the defire of my beart, 
he the expeted fruit of my 
, [1 ravaile, And thus heartily 
ee by 274 | 
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—— ——— —}_/_— 
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; ] praying God to increaſe 

{| your Honor with your yeers, © 
| that as you bee already by® 
A N ature the Sonne : ; fo you: * 
{+ ay at the length by imitas. 

Fi tion become the very Heire © 
of that renowned Neſtor, 
and onely Atlas of the Eng- 
Jl lth (ountrie and PS.” 4 
f wealch. 1 bumbly pray you © 
| to pardon the eſcapes both cf. | 

me and this Writer, From. 
Lincolnes Inne this 22. of 1 
Ocober, 1591. | | 


Your Honors ro command, | 


Wil I anbard, 


| This Epitile, &c. 
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To the Reader, 


\ Corruptio Unizs eſs generatio 
8 alterius. 


ea Or had not this 
LS late aſþerfon tren- 
ched too muchup- 
;ER>-® on the pretie I owe 
> to ſo worthie an Anceſtor (as Þ 
{ dare ſay) the Kingdowe would 
petri truly I ſhould 
not haye given my leaſt aſiens 
20 have advanced this to light, 
WG (which 
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To the Reader» 
(which too lately was, with- 
out my privitie , or liking.) 
Bur the crying Errors (artfing 
from 'the untin:ly pablication )) 
"| call upoa m2, to vindicats him! 
(< from chat wrong ( if any ſuch! 
F | can be) and my felfe from an. 
imputed Apathic. But why % 
doe I call them wrongs, an1f 
aſperfons ? {1nce that ſweet | 
Ozour hee hath lefr, cannot by |} 
their falſe ingredients be ſo ſo- 3 
phiſticated, but may by the ju- ? 
diciou bze ealily ſmele ons. } 
And for thoſe that delight 
meerely in /upzr/icials, neither 
weighing the ſenſe, or defe&s; 
but ſwallow the Errours for 
Errazazs; Juch as theſe it hath 
be area; 
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.To ths the-Readey.. 
- Iecadic ik Other$are.c9 
)& expected, of meere: ative 
4 ; and of theſe; ſame-rhac 
)+ Val palle ſentence: ( upon: ihe 
1 Booke?)] before xt | came: to 
1 Sudgement ; I (ball afigne rhem 
he ("harafter ;;; heretofore 
l zccaſioned upon this yeric 
153 orke 3 ; 
- ERASE 
a F who will contend, 
- q \ without the cauſe di iſcerning, 
- 3 And argue mos}, 


of what they bave no learmang: 
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"I have too much digreſſed: 


aired , for injurzes paſt; not © 
Q labour to prevent 1 kNOY 
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' not what. to come : Grate 


me che firſt , and I ſhall ap. 


peale the other to thy judges. 
went; and thinke, I have well. 
tendred my duvie I owe 


to my Parents, and 
G ounitey. p 
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$4 The beginning of Kingdomes, 3 


'The Contents; 


Ontention hath beene from the 
beginning, pag. 


The beginning of Lawes. 4 


"The beginning of Courts of Tuſtice, 5 
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The Djviſion of Courts. 9 
Eccleſia ſfticall Courts what they be, 9 


T4) Courts of two ſorts in ancient time, 
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The firſt dixifion of this Realme for In- 


riſa;410n, I3 
ph Kings Bench. 19 
The diviſzon of meere Lay Courts at this 
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The Kings Councell. To! 

The confliis between the Law abſolute) 
- dd ordinarie. 1084 

The ih the King, 117 
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Aviſion of the Courts by Britton. ge 
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The Oreat Seal, and the Off of fu 
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The Contents. 
The true moderation of 1uriſdifion ab- 


. ſolure, 120 
4707 he maintenance of that modeyarion, 
\ 122 
Ti. xamples of that moderation. - 133 


WF refedent of the Requeſts. r39 
prdey wiv for the Counrell, during the 

| ainoritic of King Henry the fixt, 
_Y 41 
49 3 mc third part,touching the place. 148 
5d. The Star-chamber is the uſuall lor, 


05 p 149 
1 Bhcname of Star-chamber, ©" 154 
i. be ancient nſage of the Stay-chamber, 
81 t56 


04 he Officers of the Star-chambey. 159 
$$8-c 4uthoritie of che Star-chamber, by 
8g ”ew SEAPRES. | 163. 
lacey Con-futation of ſome ObjeHions againſt 
gzF the Star- chamber. 22 1299 
ol ” double Authoritie of the Stay-cham- 
er. 174 
og Fhe ſtrerall Offences determinable 's 
1918 #he Statutes, 47 :I'S8 
he | Aainte- 


ao eo 0 Ye TO POO Cn—_— — —una= fs 
* 
— — < ”__  —— _ . on, - 
—" _ b Þ E 


—— = . 
" —o a : 
- 


-_ : 
= 
= » - m— - a... 4 
CIT hoy a nw, 4 yew 
ts... AM 


I att - 
_— , 


Al... 2 


The Contents, 


 Embyascerie: | 
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The word Parliament. 2297 
The conformitie and reaſon of the three?! 
Eflates in Parliament. 244; 


The beginning of the Parlinment, 2.467 
The continuance of the Parliament till 
the ConqueF, 246 
The continuance of the Parliament after 
the Conque#F, 260 
| A Fg 


ARCHEION 


b.. © The 1 High Cr of 
4" 


Inſtite i in SOT 


<— —_— 


4 
CO —_—_” _—— I” — 


 Contention hath beene from the 
beginning, 


p S there is no doube; 

D/ bur that continually, 

= cvco from the fir{f 

propagation of Man- 

kinde upon the Face 

Df the Benbatiew hath been before 

” e Floud, Cain, Cainifts, and proyd 

er Wants, and after the Floud, [hes 

69 —_ bet "i 
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 ARCHEION. 


Lic hunters,and injurious oppreſlors! 
of the ſervants of God : So it 1s not 
to be thought , but from time to# 
time,even firhencealſo God hath of 
his fatherly care and metcifull pro 
vidence, alwayes ftirred up ſome of?! 
his owne, whom hee bath endowed}? 
and armed with ſufficient #iſaome,* 
Authoritie, and Power, not onely to: 
preſerve his little ones from the +} 
greedie jawes of ſuch ravenous pet4 
ſecutors; but alfo after ſome ſont® 
ro reſiſt their furie,, and to chaſiiſe $ 
them for theirexceſſe and outrage, 
And hereof it was, that whileſt all” 
the world conſiſted of a few Houſes 
holders,the Elder (or Father of the 
Family) exerciſed authoritte overt} 
his 2ezaey, and d1d diftribure Res! 
ward and Paine amongſt them after; 
his owne diſcretion, according as; 
the old Poer ſaith, "5 0 


Tura dant ſinguli natis & uxoribu. -|þ 
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q 
\ I Vrtafter ſuch time as by Multi- 
"#2 plication of Families and Ham 
Fs, naturall Love was ſomewhar 
2 m10re cooled, as being derived, and 
 @rawne further from the Fountain: 
* And after ſuch time alſo, as gree- 
"Tinefſe of enjoying-the fat of the 
Fand had moveddebate ahd difſen- 
*Zion,ſoinetimes from the Limirs of 
*Frounds (whercof the word Lis 
*Fooke the name) ſometime for the 
Uſe ofa Xiver gr #4ter that ran be- 
Drecene the poſſeſſions of two men, 
whereof alfo ſuch Contenders were 
2Ealled Rivdler) and ſometimes for 
"Fome other cauſes; bur yer ſo, that 
"8lwayes the mightier, and mvre 
*:Diſchievous, did (as Bulls in the 
Heard) gore and grieve the weaker 
and better ſort, Then fled men (as 

= icers conjetturert) ro ſome one 
"uy wa B 2 among 


The beginning of K ingdomes. 
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among them, excelling others in| 

Vertue, and ſubmitted themſelves Þ 
unto him, praying that hee would 
by equity ſave them from injury, and 
maintaine both the -»7 Piet and 7 
themeeaneF in one indifferencie of 7 
right and juFice. And truly,ſo long {2 
a5 they found this at.his hand, they 
rooke for Law whatfoever hee pro. » 
nounced, and they obeyed (as an 
Oracle ) whatſoever was commans +» 


ded by him. | b 
The beginning of Lawes, '$ 

RY: when as (at the length) hee 1 
alſocither did convert to his fin * 


gular gaine, that Authority which 7 
was given unto him for the come.» 
man benefit of others, or elfe dealt; : 
nota like meaſure unto all; but a- 3 
bandoning ſuflice, made Luft his 5 
Tudee, and A'ight his Minifter, then 
forthwith alteration of the formex | 

£40} 
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AR CHEITON, 


7 ctate followed, and then were lawes 
$ and rules of lu#ice deviſed, within 
* the which (as within certaine Li- 


1 


| 3mits) the power of Governors ſhould 1,14 inves- 
from benceforth be bounded, and i mew in- 
Wwhich ſhould have but one rongue _ 


| or vozce, wherewith to ſpeake to Hora, 
_ ſorts of Suiters. 


- wp 7 
; The beginning of Courts of Tuftice. 
Aron after allthis alſo, when 
nat only the multitude of men 
* was orowne infinite; but wicked- 
poſſe alſo was much increaſed with 
the time : and conſequently conter- 
T lun waxed ſo many innumber, and 
7 manifold in matter, as neither any 
, z ne perſon was found able to de- 
3 termine the Swits,nor any one place 
3 ſufficed to containe the Su7tors : 
3 Then accordingly ( as Jethro advi- 
3 ſed oſes)the ſuriſdifion (or chardge 
= Fot adminiſtring Inftice) was firit 
-= B 3 bro- 


—_ A. — 
i _ — O— 
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broken into parts, the hearing of, 
cauſes was divided amonglit many || 
perſons, and ſundry places were ap-. Þ 
pointed to thay ſpeciall end, and 
ſervice. Whereot ircame ta paſle, 
that the ſrgelites ( which were the: 3 
firſt people of the world, to whom: 
aty nritten Law was given) did pro» 
nounce their ſudgements 1m the 
Gates of every Citie, to the end, 
that-both all'men might behold » 
the indifferencie of their procee- 4: 
dings, andthat no man ſhould need © 
ro goc out of his way to ſecke Its | 
Se. | 4 
The old Romans firſt within their © 
Temples, of purpoſe to ſhey that 7 
Iudgement was a Divine thing, then ®? 
afterward in Curia & Foro, The A- 
theniens allo, and their Temple cal» 
led (by reaſon ofa ſpeciall judge- 
ment) Arerpagus, and in the places 
called Palladium and Pritaneums || 
Aod albeir that the Gaulr (our 
S454 LES 3 0k a0 hd q | 
oC 2 Neighs 
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q ) eighbours, that bee naw called 
\& renchmen) did hold their Aﬀem- 
L dlies for ſu#ice only at Carnute or 
bartrer, a place ſo fituate in the 
niddeſt of their Countrie, that all 
The people might have indifferent 
Fclort rhereunto : After which or- 
Me. alſo the Britans of this lard 
31 J Lid make their like mectings as ir 
2m1ight be well gathered out of Ce- 
fears Commentaries, where he plainly 
-Ivriteth, rhatr thoſe Druydes (which 
"Then wete the Judges amongſt the 
#6 zuls) had ferched that their man- 
ner of Diſcipline out of Britaine, 
"where wee now dwell: Yer never- 
- theleſſe, the Saxons, our Anceſtors, 
| Wc wbich ſucceeded them in this 
ZCountrie) they (I ſay) retained the 
manner of the old Germans, their 
1 wne Elders, who (as Tacitus wri- 
teth) ure per paces vicoſque redde- 
Want , and they made diſtribution 
got Isftice, e, not hrs ane Towne, 
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ARCHEION, - 


or in 1 the Princes Palace, but alſo at 
ſundry other ſpeciall places within 
the Countrie. 

And truly, the Normans (that in- 
vaded the poſteritie of the ſame 
Saxons here) did not ſo much alter? 
the ſubſtance, as the name of the® 
Saxons order; which they found ay 
their comming birher. 

For (in effeR) they did buk 
change the word Gemot , 7 which in; 
the Saxos tongue ſignified an Aſſem- 
bly(or Meeting) into othe French word | 
\ Court,or Cour; (for ſo jt salſe found Þ 
written) being a terme of the ſelfe. 
ſame force and gnification. | 


Of Courts. 


what a Court ſrenifieth, 


His Ceurt, or Cour, therefore is | 

derived of the Latine Curia | 

which alſo is ferched from Cura (as | 
alla writeth) whereby it is norifi- 
d 6, that heed yd | care ovght to be 
oM- | " taken 


—— 


ARCHEIJTON, 


en in the deciding of Contros + 
rltes. | wm 


le fignifieth properly bath the 


«Sfembly of men for the hearing of 
auſes in variance, and the place 
ſo where the Afﬀembly is made: 

ording to the firſt of which ſig- 


Mmfications, the Saxons (as I ſaid) 
"alled ir * Gemot, a meeting, of Ge-« wich 
Met: 4,,to meerzand agreeable to the fgniferh 


"YC a mceun 
ond, the Kings hquſe was firſt { 7emns 


1 lled a Court , becauſe the chiefe taſiones Lf 
"Epurt of ſufFice was holden there. $4 congeſ* 

gp - BLESS”. ſus) from 
"In EYE whence 

» = The Diviſion of Canris. we haye »> 
WH / the word & . «« 
Vt naw of Courts, ſome may be #%* \. 


& called Eccleiafticall, ſome, Lay; 
and otherſome, mixed, (rhar is ra 
By) both Ecclefiafticalf and Lay. 


3 EccleſjaFticall Courts what they be, 


a —__— _ —___ 
= 3p: ARCHEION. 
Wh te -- whereof the greateſt, is the Cony 
F--+/ + cation Of all the Archbiſbeps, Biſh 
i and whole Clergy of both the? 
winces of Canterburie and Yorke, th 
which is alwayes ſummoned byth 
Kings Writ,and which can doe ne 
thing without the Royal/ afjens firly 
had and obtained. | 
And ſo the ſpiritual Prelats of th 
upper Houſe being aſſembled by thi 
Lueenes Writ in the Convocation 
might after appeale made wnto then, 
determine of matter touching they: 
"Al ene, þ 
IT Ge 0/15, The next to thoſe, be the twon 
1% -:-:22ei2L. Provinciall Synodes of Canterburil: 
HE -2--7-and Yorke 7 to the latter of thi! 
I 2,4: which, there are onely three 31 
IN F-4-4 © Poprickes ſabjeft , that is to ſay; 
1 © Durham Carlile,and CheRer 3 all rhit 
ref1due owing their obedience to tht] 
Sea of Canterburie, ; 


| { of Mop Then follow the Cour: of the Hig 


$4 


6 
Corner 7 Commiſſzers, in Cauſes of Keligi 
i _ 
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"ARCHEION. © "as. _ 

1 the Court of Delegates, to the (** TA 
ich chere lyerh Appeale, from ſens =p. 
ace Eiven inthe Arches, 

\ frer theſe,be the generall come 54426 ay +: 
rae Archbiſhop ot Canterbyrie LIT, "WF, Kar 

it is to ſay, the Corſsſtoris,(0r Cor 

Archer) as well for Appellations,as [ah beaten ; 


Mar matters of the firſt inſtance. 2: "of PEN 


he Court of Audience, (orthe © 
nceloys Court) which was want 


i bcc holden in the Archbiſhop 


OUlE, SF Oro Aa Vang 
The Commiſaries ( or the Prero-d** 
ive) Court, for Probats of Tefta- 


e-::-; and the Court of Faculties, for &-7 7 Me 


tr chViſbor, namely, the Conftorie, 


(penſations : : if at the leaſt, that 
2y be called a Court, which hol- 


Jeth no Plcaof contraverſi C cHre 


# Laftly, the ſpeciall Cours of thi 


lor ts 
dlden by his Commiſſarieat Rare, 4 — 


ry, for his owne Dioceſſe , his Hg HreAde 
ar chdeacorns Court, and the C 6 of: 
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oſc peculiar Deaneries, which doe Jo Fc Poiaks b- 
belong-=7 | 


"i ARCHEION, _. 
= RN © \bclongeo him, and doe lye in ' 
{ > _—- DioccſſeofatherBiſbops. | 

He 49 Y The other Archbiſhop (and eat 
Ur -/=7-*other Bifbop alſo) hath in his Di 
| P + eefle the Court of his Chanceler, a 
Joke ' 1” "The Cowrt of his Archdeacon, qr Off 
- Bur foras much as the deſcriptii 
on of theſe Eccleſiafticall Courts pel 
taineth to another Learning , 

. meane tothe Civiand Cann Lawt 
- (by which they be governed; ) all 
* * **for that they doe nor peculiarly (4 
-. thereſt) belong to our Nation, ani 
- * maywithall require a ſeverall Tres 

 _ tiſe by themſelyes ; Iwill at thi 
.* . time content my ſelfe with thi! 
. bare enumeration of them, as bed) 
ding my labour chiefely to the dils 

x Coverie of the Lay or Temporal 

- Caurts that had, or naw have plaa! 
>*amongt us, | F 


þ 
\? AY 
% \ 
= 
% __ 


en —— A Ye poo oo nr en—— 


#4 


* : 
- 
* 


. , £4 


AN 


x Gn 
a. 57 IS, 
» &x Tu he. 
E I Ke = $4... . 
\ , E 
EN ts? = 202 
04 a < .., 


—_— 


—__ > — 


ARCHEION. 
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Lay Courts of two ſorts in 
ancient $1me. 


Ay Courts were at firſt of two 
- ſorts onely, Baſe ang High: Con- 
S&rning the beginging whereof, I 
8d, that cven as Hoſes ( the ſpeci- 
"WW Minifter of 1uflice appointed by 
od , finding bimſelte unable to 
ſtaine the burthen of deciding all 
datroverſies of the people) did ſer 
does over Tribes, Hundreths,Fifties, 
d Tenths of the multitude ; to 
Won he referred the determinarti- 
*& of ſmaller cauſes, reſerving to 
ifelfe the knowledge of marters 
twere of greater importance. 


l's 


The firft diviſion of this Realme, 
a | for turiſdiFion, 

© Oalſo the Saxon,(but Chriſtian 
A ] King of England) 4ifred, Giphon 


.* 
-e 


_ ARCHEITON. _ 
this whole Realme firſt into Shire 
then thoſe Shires into Lathes, Rape 
or Kidings, and thoſe againe int 
Eegulf! crop. Papentakes, or Hundreds , and laſtly 
lmd,11-H.7 thoſe alſo into Leets, Bordughs, 0 
17:4.Fnees 7-:hivgs « and did withall eſtabliſh 
tJuriſdifion 1n every of theſe, permit 
ting to the Reeves (or Tudges of thi 
lowerRoomes) Aurhboritie of hes" 


c 

? 
ring ſmaller yr greate op. 
e 

a 

4 

: 


—— 


power to the Sherifte, and Aldermen; 
which had charge of greater AF 
ſemblies, and terayning to himſe 
the decifion of ſuch matrers, as bf 
juſt cauſe of A ppellarion, either | yo 
Lar, or Equitie; ſhould be brougt? 
unto him. e208 


Shire-Mee, The" Court of the whole Shin 


er Shire» 


Com: WaSoftwo ſorts: whereof the firll 


thencalled Scyregemere, thar is hi 
Afſemblie of the Shire ( afid noy 
termed the Sheriffes-turne) was thel 
(as now alſo) holden twice a yeare 
And this Court was of hike” twrif 
ore: Po OO Oo om 


ARCHEITON, 5 
1on to the Court of rhe Leet, or of 
e Burroughs or Tythings, as it was 
Cn called. | 
The ſecond and the Hundred nixdcd 
wrt, then named Hundreſmote, wag Court. 
thoſe daycs appointed to bee 
plden once ina month ar the leaſt, 
d that was of like vature to the 
Eountic-Court, (which is now kept 
'Wce every moneth alſo:) And to 
Sc Court Baror, ancicntly called coun 36: 
al-gemot,and cortuptly Haylemor, "ot 
at 15, (as { ſaid) the Court of the 
all, Mannor, or chicte place which 
now at this day to bee kept, and 
Maintained once in three weekes, if 
the Lord will fo bave, and uſe it. . 
& Iread further in the Lawes of the 
$«x0x King Edzar thus, Negeſecenam Sex, Lewes, 
& won Cyng rot ec. Let no man £72479: 
ke to the King in matter of 
wrfance, unielle hecannot find 
ght athome : but if that righe 
too heavre fo2 him, po 
| my 


— 
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"A R < HE E 7 70 N. 

- bimfeekie to the King, foyat 
lighted. 

Thexery likewhereof, in eff q 
is robe ſecne inthe Lawes of Car 
£4 the Dane, ſometime King of th 
Reabne alſo: Out of which "I 
gather foure things. 3 

x. Firſt; That every than. h; 
meanes to ſue i in thoſe baſe Coury 
ar home in rhe Countrey , for b 
recovetie of bis right, 9 

2, Then, that no man ought i 
ſue out of the Countrey,or to dra 
his Plea from thence,without goc { 
cauſe; both which things doe ly" 

plainely in the Letterof this Law... 

F Thirdly, that the Xing bin! ul 
felfe had a High Court of In#ia, 
wherein, it hemerh that be fate i 
perſon : For.the words be, Let hi 
nige ſeeke ro the King, 

4+ And laſtly , that the ſa me 
Cert of the King did judge not one 
j according} to mcere Right , an 
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ARCHETON, 7 
ow, bur alſo aſter Equizieand good 
ſcience. [TED 

For firſt the words be, (Falefehe 
nn0t finde right at home) by whicty 
is permitted, that then bee might 
2 to the King for right, Againey 
ac words ſtand thus, 1f rbat Right 
28 too heavie, then ler him ſteke ro the 
"$720, e#:. whetcby it.is meanr,rhat 
"Rc ſhould have _—_—_ of the: 
*S&» mitigated by the conſciexce of 
"ec Prixce, And after this ordef, 
*@d in thoſe two ſorts of Corrs was 
Wl 1ffice adminiftred',- untill the 
Hime of King millian the Congue- 
ar : During whoſe 'Reigne (as 
*#o under the Government of 
I Foxe 2ofw, bis Sonne): it is to be 
*Wougber, that the ordinarie courſe 
Bf _/sFice was greatly diſturbed, 
*8& well by reafon of che inteſtine 
md forraine Farres,' as alſo bes | 
auſe that: theſe riyo! "PAnces go- 
;acd by a mecre” and: abſolote 
bY S pe, 
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power, as ina Realme obtained by 
Conquet. h 

Bur yet it was fo farre off, that 
any of them. did utterly abolich® 
theſe Courts, that the ſame did not; 
ol remaine during all their timey' 


pwſocver put ta filence for a ſea-! 
| yay but alſo had continuance af: 
terfards,and doe yet (as they may} | 
beere life amongſt us, A 
For (asIſaid) thoſe baſe Courts : 
of the __ Hundreds, Burronghes,. 
and Meannors,doe yet remaine (int 
manner) the ſame in ſubſtance that * | 
they then were... And that the Pleg 
ought no more. to be:taken from 
them now! in our dayes: (without* 
eatiſc)than they ought thento have 
,; Wene, may evidently be.proved bys 
_ writs of Fole Pone, Accedgs ad Cue. 
; rien and Rerordare, which wee now” 
2. yet uſe; and that tothis onely end; 
aun ne Suits (uponcauſe) out ol 
one Court 1hto another, © 
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The K ngs Bench, 


XI" He like I may allo affirme of | 
z&> that High Court, which chen fol- The High 
4 Jowed the King himſelfe; and is be: 
*Fcreof, till -rhis day, called the forethe 

ach of the King. For albeir that Conquelk 
=. . for Law 
batiy peculiar High Courts be now, .nd eqaigs 
chence that timeadvanced,by rea» 

*Þa that the rmult:cade of Suits Ril 
—Encreaſing with the iniquitie and 
i Bge of the world, would not ſuffer 

*Fhem all cobeordered inone place, 

*Fithout both incollerable delay of 

—Inatters , and great vexation of 

Fen : Yet nevertheleſie, if you will 
+ Shroughly.behold the matter and 
\ WJabject about which all theſe Courts 
* Pre now occupied, you ſhal perceive, 

Coat they —— ,a$1t were, ſo many 

dranches ſprung our of that one 
ree, or ſtreames derived from the 
lame Spring and 
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Pee Pay- Forletting paſſe thoſe Courtse 
_—_ _ the Countrie,wbich 1 have alreac 
Favides touched ; and alfo thoſe other ſmal 
dufiie, be= Courts of Record, that be in Citie 
eavicir'® and: TOWneS COTPOTIATE; YER, Ald 
vellersro the Pye-Powders Count it ſelfe, that 
the Faues [aſterh no longer than the Fairey] 
ſay, that all our Higher Courts at 
this day, beeither Courts of Righty*! 
and Law, or elſc of Equitie and Cot 
ſciexce, as they then were; although® 
they now require another ſubdivi” 


- 


fion thanthey then had, and tharti(: 
you will, may be this. _ 


G 
"#) , 


The Divijon of meere Lay Courts i 
at this day, 18 


[3 
7 < 
7 a 


F595 Courts of Law doe cithet 
hold civil, or criminall Cauſes” 
( more ancicntly tearmed Common 
Pleas, and Pleas of the Cronne') and ff 
theſe rrvill Cauſes beeithermoved © 
Letweene the Prince himſelfe, and 


his 


ARCHETON, 
Is Tenantsand Sebjefs,; orelſe be- 
reene Swubjefs themſelves ; and 
at either of our own Reahne only, 
r of it, and anotber Kealnme, 
Thoſe Counts of Law that hold 
2/2 of common, or civill matters 
IRrowinz betweene the Xing, or the 
MED ince, and bis Swbje#s, be theſe : 
"The Exchequer,deviſed for the ſafe 
"guſiodie of the Crawne-lands,ard for 
He faichfull anſwering of the Re- 
Venues of the ſame, The Court of 
"Fords and Liveries, the Court of 
"Ke Dutchy of LancaFer, and the 
\ZThancery Court, at the leaſt (o farre 
\2Þorth as the ſame hath rodoe with 
1 Petitions, Travers juram, de droits , 
8nd ſuch like cauſes. 
23 Thoſeother Courts of La, that 
4 Save 7uriſaition of civil or common 
FP lezs, ariſing betweene our owne 
—$%%jefs, be theſe: 
"3 The Common. Plex, or Bench ; 
he farſbolſey, for matters; within 
: © 3%. 8 


ARC HEION, 


the / erge, or limits afligned to the 
Kings Houſe, or Palace, - 
PE Aamiralty Court for 114 T 


cauſes, and the Kings Bench, ſo farte 
forthas it doth retaine juriſdiim® 
in matters of Debt, 4 ſumption, Ahn 
025 upon the ceſe, and ſuch orhbet® 
rhings more properly tryable in the 
Common place, than herez and theſk”? 
be the Courts of mcere Law, tha? 
have ordinary reſort and limited” 
luriſdiction, 'P 
The Courts of abſolute conſei” 
ence fox ciyill Cauſes, be theſe: The” 
Chancerie open to all men : The®? 
Court of Requeſts, that ſpecially.” 
heareth the Suirs of poore men,” 
and of the Princes ſervants, & 
The Chaxcellors Court within” 
the Exchequer, and the rwo Coun,” 
cellscftabliſhrt the one in wales, the” 
other in the North-countrey, both” 
conſiſting of Preſident and Counſel; 
like uno -thoſe-which in Fran: 
| ? are 
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Lac commonly called Parkaments. 

= Criwinall Caaſes belong yer ſtill 
Either generally to the Kings Bench, 

21 ſpecially to the Coarr of Srans 

chamber, or elſe particularly ro'the 
x: 2Conſtables Court, to the Marſbalſey, 
o A4miraltic, Gaol-deliverie, Oyer and 

LT erminer, and Seſſtoxs of Peace fot 
Out one SubjeRs, or to the rar 
.Aaens Courts in the Marches, fot 
4-gcauſes of that kind berween us and 

= the Seors,'' 

2% Butnow, to the end that it May T1. order 
x the more evidently appear, how »! his ds 
e's and by what degrees of enctcaſe ppepnein 
y theſe many Courts . have ſprung 
/ 3 out of that one, it is requiſir thack 
'# proceed in the Hiſtory of King 4k 
9 liam the Conqueror, where I leff, 

27 and deſcend from him downward, 


23 untill I have fer rherh alf on foor, 


©. 
Þ. 
e. 

"4, 
h 
/A 


$3 ſome inthe order which'I havelatch, .- 

$ and ſome Hiſtorically, as the time .- . 

it ſelfebegatthemon 0 
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ey was thencalled Doomef-day Book, | 


Wreck 
4 ly ere& forthe order of bis Re-. | 
cx by, Venwes, aitgr the name of his Zxche- | 
ns quer ip Nermardie , though inthe : 
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The Court of pxchequ ag 


| | & 

T is confeſſed by all Writers; 
that the. Congqueroxr : (after ſuch) 
time as he had {uppreſied the forcey 
of thoſe that made head againſk 
him here) did immediately cauſe 
the whole Realwe to be exactly fur. wp 
veyed by Shires and Huzareds ſeves gl 
rally ; as well for the underftanding w 
of Woods, Paſtures, Meadowes, Þ 
and Tillages thereof, as alſo forthe { 
profit of Churches, Mills, Villains, | 
and oof all other commodities what» # 
foever. The Record of which Sur-.þ 


and was appointed to be kept inthe 
Exdbequer at weftminſler , where it: 
now reſteth. * 
=: And that Court alſo did he then 


——_— —_——- — rm rn mn nn nmr — TEE 
ARCHEION. 5 
nerthereof it differed not a lit- 
from -it : For the Exchequer of 
mandie had not onely the go- 
nent of the &evernuer of. the 
erhere, but was allo the Soyes 
ne Court for adminiſtration of 
© Bce among his ſubjeRs,; and ſo 
@aRtinued , untill "that Lewis the 
« aweltrh, King of France,in the yeare 
ther Chriff, : 499. converted it into 
aWurt of Parliament, conſiſting of 
, Preſident and Counſellors, and e- 
fabliſbed it at Roan in Normandze, 
z Were it now remaineth. 


bo” But this his Exchequer in England 
had onely the dire&ion of his De- 
eſzes and Receipts, the adminiſtra- 


&. : ; 
wn-of common 1u#ice continu- 


x { Rtill in that other High Court of 
as it was before his comming 
Wher. by, 1 

. WFFor proofe of which matter ,'I 
Ell towitnefſe Gerveſias Tilburienſss, 
\(Farncd may,that nn 
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"IEG ARCHEION. 
thetimeof the Congueſt,that he 
feſled that he had conference w 
Henry the Biſhop of wincheih 
which was ſonne to the Congue 
one Siſter, * 

This man was an Officer of 
Exchequer here, and penned ſpeci 
Djalogues of the Obſervations oft 
Exchequer, which hee dedicated wyy 
King Henry the ſecond, and be-yagh 
remaining inthe Receipt, underUgny 
cuſtodie of the Chamberlaines of 
Exchequer, in the Blacke beoke they 
In the firſt pare of which bis Di* 
lognes, and the firſt Chapter, hee wil 
teth (for the antiquitie of the BY 
chequer) that it was brought outiog 
Normandie by the Congqueronr ,; ally 
for the authoritie of that Court, bl 
hath Gmongſt other words ) the 
following : Null licet StatutaSu 
cart infringere, vet eis quavois ret 
zate reſiſtere, habet enim. hoc comm 
cunipſa Domini Regis Curiayy is | 


 ARCHEION, © 
in propria perſons [urs decernis, 
4 nec Recordationi” nee Sententie 
eo late liceat alicui contradicere, 
hereby it is plaincly proved,thar 
We Cour: of the Exchequer was at 
Wat time a diſtin Courr from thar 
rr: of the King, in thewhich be 
aonclic ſometimes, and Common- 
IP lis rice ( called then Prima 
7 ici) did uſe to fit: The one 
bert having authoritie over the 
nos Demeaſnes and Receipts, as 
Wervaſmw (in all thar Worke) at 
Mrge diſcourſeth ; and rhe orher 
Ming the power of diſtributing 
Onmon Iufice, as his words in 
Wis place', doe ſufficiently pur- 
It, 
And therefore I cannot but (here commoner, 
the way) note the error of them {+0856 
hich doe maintarne, that the Ex- 
equer was (in this time of King 
exry the fecond) a Court of what» + 
over Comes Pleas for all fubjeas 
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wharſocver, and which (for prot 
of their Aſſertion) docalledget 
Title zol Maſters _— S 20 
us: Et 1445 ſoium Lepes c 
cab & conſuetudines, ſecundum qu 
Placitatur in Curia Regis ad Scania 
Frum. nn 
For overthrow whereof, farſt | 
ſay, that the words of the Title bay 
* not the words of Glanvile himſelf? 
but of that man (whatſoever he 
were) that publiſhed his Book'if 
Print ; far hee intituleth his Bodk 
thus : | 
Tratiatus de legibus de tempore Regil 
Henrici ſecund:,compoſituu iltuftri vm 
Ranulpho de Glanuillo juris regni, 6 e 
entiquarum conſuctudinum eo tempol 
peritiſſomo ; which doth plainly beg 
wray that he ſpake of Glavuile as 0 
another man, and which alſo live 
not then, bur at another time, 4 
Secondly, I affirme, thar if i 
were the ſpecch of Glaxvile hinaſell 
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 _J«ARCHETON, 29. 

tif you will take the reſt of bis 
rds with you, you ſhall ſee that 

y have another meaning: for the 

rds ſtand rogerher, Secundum quas 
18arur in Curia Regis ad Scaccari- 

, & coram Iuſtitiis ubicung; fue- 
mar : ſo that if you read themwith 
We point Comms next after the 
ward Acgw, rhen they will yeeld 
Fab three Courts, that is to ſay,the 
Exchequer, the Kings Court (or 
Wh) orthe Court of the Iuſtices 
WWarge : Bur ifrhey be taken wirh- 
@grany ſach point, yer the words, 
Er a7 1nfliciariis ubicung, fuerint, 

dec ſcr forth that other Courr of 
te King, whercot T doe now en- 

at. 
AL aſtly, I undertake to ſhew you, 


had 


ad 
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EY "ARCHEION, 

"  calleththe Court of Commer Pl 
Curiam Dowini Regis, and the St 
of the writs thereof is, Qyod fie.g 
ram me. vel Tuſticiarits mew; I 

when he commeth to ſpeake of d 
Exchequer, he talketh of Accon 
to be made tothe King there, ay 
of none other matter ; as name 
in the 7. Booke and 10. Chapiy 
where be hath this, 5! Dewinw Þ 
aliquam CuRtodiam aliens commiſ 
tw1c diftinguitur, utruwn ti cvftodis 
pleno jure commiſerit : ltaquedand lo 
znde reddere compurum oportet ad Su 


Fari 27 6 alites. ; 3d 


Þ, » 


The Fr beginning of 11 LY 4 


in Eyre, 


74% 


a 
_—_ 
* -4 & - 
— 
. —_ 
oy a - 
o 


- 


: ——_— PT, ——_z” Tu7 
» 
— ——_— 
R o 4 

* Fs @ : = =P 

* 4+ "_— 

-——— 

”- 


"= 


Math.2a, D Vt before that 1 Ka this] 
1.1176. 3 Henry the ſecond, I muſt : 
he alſo, Thar bein rhe hve, 
erenticeh yeer of his Reign; c 
2+) WeaAviOe of. his Son andd 
aNOF 
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ARCHEION, 3T 
ps) cut the Realme ingo' ſixe 
s, and to every of thoſe parts 
jointed three Iwftices, which by 
ryBrafon are called Itinerantes © 
d- in Brittons Booke 1Tuftices in 
6, quaſs errantes, (as Geruaſe of 
pury expoundeth it) in reſpe& 
Bs it ſcemeth) of choſe other 
Wch were firſt called Reſdenres, 
res, and afterwards de Barco, 
the reaſon of their certaine'ſit- 

;L without remove, | 


he proper names of which - ,-+ 4 
es are ſer downe by Roger Bees ng 9 
@, who alſo deſcribeth their cit«, 2 47T,.,,., 


elits, not rodiffer much from the” A 

1 ethat our tuftices of A(þze doe re — 
v ride : and theſe uſizces held 
2a as well of crimmaltas of cevill 
ts, and ſoconrinued till the be- 
ning ofthe Reigne of King' Ed- 
{ che third, by-which timetheir 
1thoricie was by little and4irtle 
akned, partly by a former qdvats 
| cing 


ARCHEITON, 
cing of certaine new /uftices, call 
of Aſſze ; becauſe their firſt Off 
was,to take Afſizes of Hortdance 
and of Vorel diſſeiſin (which int 
cuſiomes of Normardie, from whit 
it came, is called Ls Novellerte) 
every Country : whereunto it 
afterwards added, that they: wit 
others ſhould take Artaints, Thi 
ries, and Certificats, and deliver th 
Gaoles alſo, and partly by eref 
ing of YYVardens of the Peace (aftel 


bg =» yy. g—— 


wards called tſtices of the Pear! 
- to whom likewiſe Inrifdictiont 


| ſundry forts was given, and con! 


mitted; ſo that, about the begiy; 
ning of the Reigne of King Edi 
chethird, the Seſfions in Eyr-dil 
altogether ceaſe, and rake-Jeaw 
And ſo I conclude, that not on 
during all thetime of the Conguert 
himſelfe, ofwilkew his Sonne; all 
of his other Sonne Henry (whit 
was 4 pgaccable Prince and a mai 


ts. i. - 
rank 


ARCHEION. 33> 
ncr of ancient Lanes,and leatned 
nem , whereof he had che name 
wclarke) but alſo under.the go- 
nment of King Stephen , and of 

Hexry the ſccond,therewas-one 
Court following the King, 
uch was the place of ſoveraigne 

7 ice both for matters of Lew and 
G&/cicnce; and one Other ftanding 
rt, which was governeſle onely 
the Lard and Revenues of the 
owne, The firſt of which, was 
encalled Curia Domini Regis, and 

[a Regia, for that the Prince him» 
edid many times {it in perſon 
"Mere, and had 7uFices 4 latere ſuo 
wekdentes, (25 Brafon ſaicrb) namely, 
chiefe ſuSF;ice, Chancellor,Con$th- 
Marſball, ang others: for which 
ſon, it is ealted the Bench of the 
g.cven 19 this day, The latter 

Ss then, as it is now, called $c4cca- 
Mp», co quod Lucibilit Scaccarii for- 
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to Gerveſe Tylburie ; Or elſe it tooke 
the name of Starrarium, (as Paula 
Fimiliz,and after him Polydor Virgi 
doe write of it) or not unprobably 
was called Exchequer, of Eſtheats, 
becauſe it had the order of theſe 
things which the Civiliazs doe call 
Caduca,and we Eſchests. And intt 
the Prince fate not perſonally at a 
ny time, but his chiefe ures 
Preſident, and then the Chaxcelony © 
the Exchequer, the Treaſurer, al 
Barons, A \ 


The Court of Common Pleas, - ; 


JN rbisplight that zrigh Cour t 


Perf the King continued , untill'tha 
.--4s Henry the third, inthe ninth yea 
>: 3 9 Of his reigne, (which was about the 

time in which he aſpired torhe age 

of 21. yeares) finding by expert 
ence, that it was eitherchargeablat® 
or Uilatoxie,or both, forhis ſubje 
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to have no-other remedie for tryall 
of their rights, bur eitherbefare 
himſelfe , in that Stpreme Court, 
(which remoyed with him where- 
{oever he went) or before thoſe us 

ices 1n Eyre(which carne not yeare- 
lyintothe Countrie) granted unto 
his ſubje&s rhat great Charter of the 
Liberties of Eng/and,inthe x 1.Chap- 
ex whereof, he ordained thus : Com- 
munia Placita non ſequantur Curiant 
noſtram, ſed teneantur in aliquo certo 
hce. Whereupon followed two 
things : The firſt, that a new Covre 
was erected for the determination 
of ſuch Pleas as did nar concerne 
the Cronve' and Dignritie of the 
Prince, but were meerely Givi4,and 
did belong tothe ſubjects betweene 
themſelves :. The ſecond, that this 
Court was eſtabliſhed in a place cer- 


Fraine, and char was at wefFminFer, 
to the end,-that the people might 


+); 
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have a ſtanding Scat of- /uF#ice, 
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wherccunto they might reſort, far 
the trysll of their owne Caxſes, and 
not be driven to follow the King and 
his Court, but onely where the mats 
ter reſpected him. And after this, 

WY. all the Writs that are wer in 

ZE Henry Braftons Booke, (which was 

whb | Er ea in the latter end of the 

bl 799 "77, rreigne of this King Henry the third) 


+ * have this commandement to the par« 


tie; Luod ſit coram Iuſticiarits meis 
apud weftminFer, and not Coram me 
vel InFiciarits mets, as the former 
forme in Glarvile was. And thus 
began that Court, which,becauſc it 
hath power over Common Pleas, wee 
now Call the Conmon Pleas, 


The dzvigion of the Courts 
by Britton, 


A Bout this time alſo, (or not Go 
long after) ſome other Courts 57 
of Tu#ice were likewiſe opened, as 
bt” 


ws 
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ARCHEION. 
it may partly appeare by Herr 
BraBon, bur ie "lainehy by hols 
Britton, who followed immediarly 
after him. 

For inthe Reign of King Edward 
che firſt, this 1ohn Brizcon, then Bi- 
ſhop of Hereford (whoſe name Ma- 
ſter Bale in his Cexturies,or his Prin- 
ter miſtaketh, and callerh BeB#on ) 
being ANY learned in the 
Lawes of the Realme, (did) at the 
commandement of that King, in 
his name compile a Book, now 
wmprinted, and named B7jzton, in 
the beginning whereof he parterh 
all Iuriſditions rhus : 

r Firſt, that the King himſelfe 
hath ſoveraigne Iuriſdi&ion above , 
© all others in his Realme, ro judge fone I 
= of all cauſes whatſoever, ſoalof Mare 
Z 2 Secondly, that the* Marfhal/* _— 
Zof the Kings Honſe have the place 3"g5ett 
ofthe King, to heareand determine nour, char 
Peas of the Crowne within the j- Fg 
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Veree, and that the ſuſtices in Os 
have like Authoritiemn every coult- 
tric once in ſeven yeeres. 

3 Thirdly, char the Iuſtices hall 
follow rhe King whereſoever he go-, 
eth, and fit in his place, haye Con! 
muzance of erroneom Tudpements, Ap 
peales, and other matters CORCET- 
ning the Crowne. [ 

Fourrhly , that the Corover 
of the Hopſehold have Iis pro-' 
per power within his Ferge,- and 
that he and others have the order 
of eight and Adeaſure throughout 
the Realme; 1 

5 Then that Sheriffes, Corexerss 
Hunareders, Burgeſſer, Serjeants, and 
Bead(es. bave their Courrs within 
every their particular limits. 

6 Sixthly, that 7uſtices (being 3 
continually at WefminFer) have © 
Autboritic concerning -the Kinos | 
Pelts,and Fees, and all things inci L 
dentierounto, p 
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And laſtly, that other /uFices 
pave the charge of Afſzes, and of 

the. deliverie of  Gaoles in cvery 

ountie, 

And foraſmuch as after this di- 
ſtridution of poiyer thus made ro 

hold Plea, ſome of theſe Courts 

rould not containe. themſelves 

ithin their appointed limits, but,s 
ought to cnlarge their Authoritie 

by uſurping. Iuriſdidtion that was 
appropriate. to. others , rhe ſame 

King did by Parliament ( holden 

the 28. yeereof his Reigne) con- 

firme the great Charter for ever, 

and in certaing Articles (as he cal-£.3- 4.6 
led them) fer forth upowthe Char-? 

rer, did then by like Authoritie of 
®Parliament, enaR, that they of the *Sexe/ha!, . 
RFExchequer ſhould not take know=poom a 1 
*Wedge of any common Plea, that these, a 
-XSeneſchall,or Steward,and the a gOmR_—_ 
> Jhallof the Kings Houſhold ſhould, » A—_ 
not hold Plea of Frank tenementboulſe,yad 
| lr ge i - D4 bur* Sccpcrs 
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bur-concent themſelves with theWic 
hearing of Treſpafes, ContraFs, angii 
Covenants, made within the Ferge 
and that the ChanceZor and the ue 
ftices of the Kings Bench ſhould fol-Wi 
low him whereſoever he went, to< 
the eng be might alwayes have men! 
abour him, that were able to deli-Wc 
&yer Law to ſuch as ſhould requaireſWQ1 
it. (9 
Hitherto as you ſee, there is nq 
expreſſe menrion in Zri$0n, cithet 
ofthe Court of the Admiralrie,the 
Conflables Court, or of the Chanif 
cerie, Therefore it remaineth yer, '4 
that wee labour to find out from 
whence they alſo fetched their Þ& 
innin A Died! 


And that ſhall we the mare ea: 
fily doe, ifwe give heed tothis that 
Britton hath already opened ,' for's 
he leaveth the ſoveraigne Iuriſdiftion \ 
of all Cauſes in the King : So that 
whatſoever the King hath not pars 
ticularly 


oO _—_ 
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 _, ARCHETON, 
icylarly delivered out to others, 
is Luftices Commiſſtoners and De- 
oats that ftill remained in him- 
elfe, and was excrcifed cither by 
limſctte inperſan, or by his Chan- 
ellor, Counſellors of Eftate, and 1u- 
ces of Law that continually at- 
:nded upon himſelfe for thar ſer- 
ICC, 


The Admiraltie, and it 5 name. 


& Nd therefore, firſt concerning : 
E 3 che Admiraltic,, 1 thinke that (7 
She deciſion of marine Cauſes a 
ot put aut of the Kings Honſe,47/4 
ad committed aver to the Charge /ze fr) 
df the Admiral, untill the time afG4 on Duo 
ting Edrard the third, whereuntay © + © _ 
am led partly by the conſideratt- 
Dn of the rime af his Reign, which 
Fas much occupied: with affaires 
Scyond the Sea, both by reaſon of 
ne warres in France, and of the En- 
- IK tercourſe 
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tercourlſe and Trade of Merchax 
dize which then flourithed, any 
partly for that I inde no mentio 
of the Admiralty before the ſecon 
yeere of the Reigne of King Richa 
the ſecond, who going about (by 
Statute made in the 13,;yecre alts 
his comming to the Crowne) tore 
ſtraine the authoritie of that Coy 
(which had exceeded her known 
limits, doth take order that ſhe: 
doth meddle'no further than ſhe 
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The Conftables Court,” and whence 


Ke Court of the Coxfiable, or. : 
; Marſhall of England, derermis 
th Contra&s* touchingideeds of 

7mes Out of ;the Realme , and 
ndleth things concerning Farre: 
irhin the Realme, as Cinbats, Blau 
, Armorie,'&c. but ut may not 
ale with Battaile in Appeales, nor 
herally withany otherthing that. 
ay: be tryed by the Lawes of rhe: 
and 7 0 | 


And albete that Britton (whoſe! 
arpoſe was:ofily to ſer forth the 
Wourts whereof there was common 
Wc ) hath cot! numbred 1t among} 
e Courts of that time, yet I dos 
Wily belceve, rhat it came hither 
Wh the Conqueror out of Normans» 
* foramong(t other Lawes of hisz 
1$ 15 ONE, ft "3 


That 
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That if a French man doe appelli 
an Engliſh man of perjurie or m 
der,the French man may defend hingÞ 
ſelfe by Batraile, which was thaf® 
termed in Exgliſh, Ernest 2 WOt 
thatwe keep yet, ſaying, whett we 
ſee a man fight, hee is an Er 
And foraſmuch as the thing it ſe 
was then (and never before) pe 
mitted by Laz, it is tobe grante 
thar there was even thenalfo fon 
Officer who had the charge to { 
it performed according to Lawywl 
no doubt was the Corfteble, as 
may well appeare, not onely't 
fome Records of Hiflorie, but alſol 
a ſpeciall Preſident that I have ſee 
concerning the whole order of pre 
ceeding in that behalfe before hin 
this man alſa had the name of Cu 
neſtable, as Tohannes Tullizs thinketh? 
of the Latin ward Comeſtabilic, qu® 
comes ſlabuli, that is, Archippoconetl 
or the Maſter of the Horſe, as we 
ſpeakt 


ARCHEION, 45 
zeake : but as ſohannes Goropiau af- 
meth, the word Confable (or ras 
zer Conning flable) is derived of 
ming, that is to ſay, a Kiny, and 
f Seable, which ſignifieth a Proppe, 
Stay; becauſe the Conflable(being 
principall Perſonage neere unto 
' 7% ing) 15a great ſtay and aid un» 
D A1M | 
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The Chancellor and Chancetie 


I Vt now as touching the Cher. 
Feellor , (becauſe I purpoſe to 
zeake of him and his Court ſome- 
bat more largely) it ſhall nor be 
miſſe,firſt derive his Name,then 
A divide his Authoritie and Officez 
xd after that, to. ſearch for the be- 
Wnning of him, and his Cour : and 
Wftly, ro ſpeake aword or twaineof 
Lo _— . . . 
Eqwtie by which he is faid to 
le his Sentence, 


Our 
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The name . + -Qur French word Chancellier ;/i 
nu fetched from the Larine, Cancet 
$195. m Time, and that, from cancel, 
Dio. they all three framed out of th 
cor Greeke Kay#a\s, which ſignifteth pre 
tizitis, perly, to. make Lattifer, Grates, 'q 

Groſſc-barres, to encloſe any thing 
withall; and -zctaphorically,to bouny 
and containe any thing within d& 
taine barres and limits, 

Andout of theſe two fignificati 
ons, two principall parts of his Of 

fice doe iſſue : For after the ſimul 
ide to thafe croſſed Barres or Li 
riſes, he is ſaid to cancell, defaceyfe 
make void a Record, becauſe the 3 
cat thereof is done,by drawing/ca 
caine crofle lines Lattiſe-wiſe wat! 
his Pen over it, whereby it is-f 
incloſed and ſhut up, that frox 
thenceforth- no exemplification® 
thereof may be given abroad. 
And likewiſe in his Court of E 
tie, hedoth (iy 
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th) ſo ceaxcel/ and ſhut up the rigour 
pf the generall Lamw,that it ſhall not 


zreake forth to the hurt of ſome 
ne ſingular Caſe and-perſon, + - 
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The great Scale, and the Office of 
him that beareth it, 


He Office and Turiſdi&ion of this 

man, 18 manifold : For uſually, 

c isa great Perſonage, a Counſellor of 

he Eftate, and Prolocutor or Mouth 

df the higher Houſe of Parliament: 

e is alſo'Keeper of the Great Sea/e 

df the King, and was wont to be c- 
eced hereunto by autharitie of 

arliament. 
For I have read, that Ralph Newil, 
he Biſhop of — Chan- 
Hor to King Henry the third, refu. Math.Par, 

22d to yeeld up his Seale unto him, 

2 hen he required it; afirming,that 

8s hee had received it by the Com- 

08 Counceft of the Realme, ſo hee 
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would not, without like Farr; 
rehgneiragaine : And inthee 
of the ſame King, it was told hig 
by all bis Lotds ſpiritna/ and tem 
pore//, That of ancient titne th 
4.8. .14 Creatzen and Depoſition of the chief 
Cemments Ty ice, the Chancellor, and the T:; 
768 furer belonged tothe Parliament... 
| And befides this Sexle of ſpee 
all Grace, the Chaxcellor bath all 
Sta. Pres the Stgle of ſimple 1u#{ce,and kee 
Fog 65.6. EE | | 
peth (as it were) the Forge and 4 
of all Originals. 4+ 5.4. FROM 
He hath moreover double uri 
dition , the one, of Common Lamy 
theother, of Equitie : thar firſt 
ing limitted in power, and his lats 
ter being meete abſolute; afd it 
finire, : 
According to the Rule of Zan 
be holderh Plea (by Bill in Letine)? 
for priviledge of the winiflers of hit? 
Court, and their attendants, Soalſts 
Upon Recognizances, Statutes, Audit 
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ARCHEION, 49 
merela.P etitions, Monſtrans de Droit ; 
and fo of Wards,Liveries and Oufter 
e main, before a (peciall Court was 
rected therefore, And of theſe he 
nay hold Ples at all rimes, as well Fits, Na 
ithin the Terme, as after, Accor. '* **' 
ling to his Conſcience (guided by 
quitie) hee relieverh rhote that 
amplaine (by Engliſh Bit) either 
Or-that the Common Law oppreſſeth 
nem with tigour, orelſe for that ir 
ath not fir medicine for their difs 
aſes and griefe. Hicherto of che 
ame of Office of the Chanceltor, 
Naw for the berter underſtanding 
f the beginning of them both,wee 
ill examine the mater by parts: 
\nd firſt, for his originall dutief 
ill uſe one or two teſtimonies of 
ot quite, 
King Edrard the Confeſfor icmme- 
"* = AS bis death, grafted by 
Ws Charter many Poſſeſſions and 
iviledges.to the Abbey rhat was 
kn. BE: an 
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called Saint Peters, in Weftmmiber; 
in the concluſion. of which Charter, 
be ſaith thus : Ad witimmum Chartan 
iftam ſigitlari ju{ſs, & tyſe manu muy. 
propria Signum X Crucss impreſs, ow 
zdoneos teſtes annotari precepi. Ani 
then, aſter the Subſcription of Hin 
and the Qucene, and after the Ara 
biſhops, Biſbops,and Abbots, one Rein® 
baldis 1s named Cancefarive, Ault 
mtheend of all, after the Date « 
the Charter, it is written thus : Sj 
rardus Notatins ad vicem Reinbald 
Regie dinnitatts Cancellarii hanc Chat. 
rem ſcripſi, & ſubſcripſs. wy 
 Afﬀeerthis, King wil/iam the Cue 
querour gave, by another Charter, 
the ſame Abbey ſundry Lands inewe® 
change for windſor, which'King WS 
werd had beſtowed upon them?! 
And in the end of this Grant he's 
likewife ſaith ; Ego willielmus ID 8 
gratia Rex , & Dux Normanionl A 
#true Princeps Cenomanrum hot ſeri 
hy pracep. 
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cepi, 7 ſcriptum hoc ſinna Dominie4 
:ruct4 X confirmando flabilivi, noftr e« 
gue 1megins figith inſuper afſignari ce 
avi: And then (inorderas before) 
t tolloweth , Ego Mguricins Regis 
aucellarine favendo relegi & fiillavi. 
Hereby it appeareth, that the Office 
af the Chancely then was,ar the firſt, 
omabeand ſealethe Inſiruments that 
paſſed fromthe Prince, 
And this I call his Origina# Dus 
e-, becauſe it cannot be credibly 
hewed qut of any Hiforie (as I 
Rbinke) that ever there was in Eng- 
Hard any ſealing of writings, or men- 
*Zionof the Name of Chancellor, bes 
EForc the dayes of rhis Edward, who 
paving ſpent a great part of his age 
Zo Normandie , firſt brought the uſe 
*&f the Scale from, thence into this 
&cabne;and with it(as I ſuppoſe)the 
Name of Chancelirr allo, Inwhoſe Flom * 
ime alſo, Leefricus the Brirtaine is *** 
4he fir& that I find vamed Chancetior, 
- E 3 _ ot 


ARCHETON, 


Js  ” " _ 


For, that we learned of the Normaz 
our manner of ſealing, ngulphwithe 
Abbot of Croyland, (which came viſt 
of Normandie hither, 1n the traige of 
the Norman Conguerour) 'aſlureth us 
in writing thus: Norman Chiragra- 
phorum confeRionem Cum CTUCIOMM Abe 
ret, oF alits ſignacults ſarris in Anglia 
firmari ſolitam in care imprefſionen 
mutabit, &c. And that the Name 
of him that kept this. Seale, came 
out of France alſo, it may be pro 
bably conjetured , both by the 
words which wee found neecrer t0 
the pronuntiation of the Prench, 
than of the Latine- and alſo by the® 
Office it ſelfe, which hath beene ex 
: erciſed in France (under the very 
7 c/?- fame name and nature that wee uſe? 
aozit. ever lince the time Of Charlemamts 
at rhe leaſt, | | A 
| And ſo it is manifeſt, that the? 
Chancellor did beare this Name,and> 
had this charge of the Kings Seals, 


ARCHEION. © 
and #rizings, borh beforeand inthe 
time of the Coxquerour 5 The which 
alfo,withour all doubr,he bath ever 
& ſince continued. JErye: 
-.. Howbeir, whea Ifay writings, I 
# doe not meane that he had the au- 
thoritic of making. originall writs 
here,before the tirne of rhe Conqueſt; 
For thoſe came opt of Normandte 
alſo, as the very formes of the moſt 
of them ( being expreſſed in the 
Booke af the Norman Cuſtames) 
may lcad a man to thinke. And that 
rhe rather, becauſe the Saxons (our 
v . - * Whic! 
MArcettors ).. whoſe proceeding ing, jc 
Aludgement was de plane, and with-finuts 
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our ſo/exnitie, did nor uſe (fo farre mays 
As. lbave hitherto obſerved) tocall . I 
Che .parties by any #rit, or 17iting, rupting of 
EÞur to ſend for them by certaine p3e 24” 
"Y . , 
"Wdeſſemrers, which they rearmedthac which 
Þf 7vcignes , thar is to ſay, Minifters,'s be Mor 
®. ) . ? to ar rhis 
—@r Servants; even as intne Norman yy of the 


uſtomes, it feemerth that they Princes 
| E 3 wr 
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| ſent Sergeantrs,, withour original 
writs, ar Mandate in writing. "Yea, 
and when that 20” 58 wy furnmo; 
ning by writ was bronghtanto olt 
here, xk was not theſcaling of the 
#rits forthwith committed to the 
Chaxcellor ; For you may fee in 
Glawiles Booke, that the 'origmall 
7rits of this time had this-formey 
Tefte Ranulpho de 'Glanuillo , Ws, 
which was the Name of the Chzrft 
Infice of the Kings Courts'thet 


under whoſe fealings they paſled 


abroad. e120 
Nevertheleſſe, for as much ast 
15to'be read:in Brafion, uod omnh 
brevis de pace (whiob are Rrohibink 
os indeed ) irrotulari debent in 
tulo de Cancellaria, and forthat;nits 
onely the Statute of #eftminftt% 
the ſecond, which-was made'in the? 
thirteenth yeere of King Edwarls 
the firſt, ſaith in plainewords;, thi 
Ine Formedoze in Revertey fargs effi 
| 2 #11 
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s in Ceance#aris,\and hath often. 

neation of the C{erþs there ; bur 
ilfo that other Statute of Articuls 
bper  Chartas ,: hath the expreſſe 
names both of che Chantetor, and 
haxcerie : It muſt be confeſſed, 
bat the Chancellor had the keeping 
of the Rolls of Record, and the ma- 
ing out of writs originall, either 
it the ſame time that the Common 
{ace was erced,or not lang after 
it; that 15 to ſay, cither under the 
KReigne of King Henry the third, or 
lfe in the beginning of Edzwgrd the 
rſt ; Which later King (as Iudge 
?7;ſoet reporteth of him) laboured 
Zcarefully ro reduce our Law into 
Lorder, and writing ; and in my opi- 

=$010n., may therefore not unwor» Meab.fa; 
Ethily bee accounted our Engliſb 

Rv Zinion. 

Xx - Andalbeit the Houſeof the Ro/ls 
*$Cwbich hath beene of long time, as 
if were, the Colledye of the Chancerie- 


E 4 men) 
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'  ..zven) was builded at the firſt by thy 
ſame King Henry the third for ang. 
ther purpoſe ,' natnely, for the 4} 
tentation of ſuch 7enes as wanlle 
give their names to Chri##, and way 
therefore called Domu 1ndaeory 
coxverforum : yet that hindeferh 

- not,but that the ſame Houſe might 
ſhortly after be converted ro'anos 
ther uſe , upon experience, as it 
is likely, that few Comverrs were 
found amongſt the ves, forto ith 
habite it. Re Te) 

And then, thus have you the 
Chancellor forniſhed with the Sealt 
of Grace, and Seale of Common Th 
ftice , and with him the Chancerie; 
for the keeping of Records, and the 
Cleykes thereof, for the framing of 
W7its, 4 

And as touching the Authoritie! 
in Tudgement, | ſee not what Turiſ-\ 
diflion hee hath, (his Court of E- 
g*irie, ang ſome powers given by 


lats 


_ — 
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e Statutes only excepted)which 
not ihcident to the making or 
2ping of the Records : For hee 
nnor reforme the error of ano- 
2r Count , yea, error committed 
his owne Courrt, ſhall be rever- 
1 in the” Parliament + Neyther'37-H. 6 
hee trie any 7Fue, taken before"* 7 '7e 
for that alſo muſt be done 
the Kings Bench, as a thing with- Scive fatias, 
t his 1uriſdi#ie:. And that modF"0-127 
d Scroope, Chiefe Juſtice of the 
nos Bench, (as I have ſeehe) 
i, I. Edward 3. in a written Re- 
Fe to ſay, That the Chanrerie and 
ie Kings Bench were but one place? 
&. the Bench of the King ;- and 
r thei Chancellor may ( by his 
1d, without Fyit)) deliver any 
g to be tryed: in the Bench of 
IIS; If; IU TI NE 
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The Court of Equitie, of oY." 
I Chanceritts, 1 


[T remaineth then, that 1 ſpea| 
f his Court of Equitie z whit 
in eay fantaſie, is aot alrogetherſ 


ancient as the other ; Far, as ye 
have heard before, King Edwards 
firſt, and the Parliament, then too 
order, That rhe Chancellor ſhoi 
follow the King, even as the y4q 
of the Bexch did; to the end, tl 
he might bave alwayesat hand 
mea for his diretion in Sxits ti 
came before him, F 
The meaningwhereof(as Ithit 
was, That the 7uſftices ſhould-i 
forme him of the Law, and the Ch 
cellor of Equitie : For otherwilty 
fee not what uſe he conld haved 
ehe Chancellor in this behalfe, bi 
onely,for that hee (being comme _ 
ly a Biſbop, or other Spirituall pt 


Lv 
wet, 
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n) was the marc meet (after the 
zimotvat men 3n thoſe dayes) to 
advice according .tO £quitit, 
d a good Conftience ; 'inwhich 16+ 
& alſo hee:was Fifeor for the 
>, apd beſtowed this Brneftcers 
D thas, fochas then fought reliefe 
7 Equitie, were luitors tothe King 
mfelfe ; who beang afiiſted with 
s Chancellor and Councell;did'mi- 
zare the feveritic of the Law in 
5s owne perfon, when it pleaſcil 
m.tobe prefent ; andidid {an ab- 
NCC) eitherreſesretbeſameco the 
avcettor alone,or to him and forme 
heraf the Conncell :- So, as the 
hancetor had rot then any. Court 
aperto himſelfbur:ratheralluted 
e King (as then did the Qhiefe.ln- 
reard the reſt of the Kings Coun- 
Ilalſo) or otherwate fupplyed the 
Wings abſcnce,by ſpecial rommanar- 
w#t-1:;fordecidiog of Cauſes that had 
Fer preſented tohis royal: _ 
| 'Or 
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- Forwhen as King Ednerd the | 
firſt,in his Booke commonly called { 

Fritton, (which he cauſed to be per |, 

ned about the firſt part of his reign, | 

by the labour of learned /uages, in 
the vulgar French,for the better pub. || 
lication of the Lanes, which then ||| 
ſtood written in Latine by Glanvik 
and Brafon) had ſer downe all the | 

ſorts of Lay 1uriſd;fion, begining , 

His diſtribution ar the higheſt (even | 

His owne Princely.Tribunal/) and Þ 

ending with the loweſt Leer,” and | 

comman . Court Baron + Wherein | 
alſo he labourerh (as it ſeemerh) to || 
peruſe all,and pretermir none : Yet || 

-ſpeakerh he never a word touching || 

aov {uri{di#iorof a Chancerie Count; | 
albeit the Chancellor were then one | 
of the necreſt of his Councell;and 
did not onely attend him with/ad- } at 
vice, but did alſo keepe his ſacred 
Seale, and exerciſed therewith the | 
awarding of 21l the Kings originall 
writs, Y. 
'H 


| 


G 


| 
| 
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| -rits.,, whereupon the. reſt of his 
'Canrrs of lzitrce did worke, and 
-proceed. Yea, it is probable alſo, 
tbat either then, or foone after, it 
reſted in the Chance/ors power ta 
deviſe ny mrit forthe direction of 
' Smits at the Common Law, for reme> 
| die in Caſes, where no proper belpe 
was formerly knowne. The doing 
whercof (conformed ro the Aurho- 
| ritie of the Roman Pretors) was Cx 
| traordinarie, and ſpeciall; and was 
* therefore then, and yet is called the 
Aion or writ upan the Caſez as by 
the benefit whereof, the $uitor in 
Law might have readie reliefe, ac« 
| cording to the exigencie of bis bu- 
 ſinefle, and fitring to the Special. 
| tie, Reaſon, and Equitie of his very 
Caſe. 

And here it is, that our RegiFer 
affordeth ſo plentifull varietie of 
 zwrits upon the Caſe, warranted by 

the Statute of reiiminFer the ſee 


cond, 
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ond, faying in the feaſt and: 25, 
Chapter, {n zauo cafic, 20Uumameds || q 
won eff apponendum s me Curie Domenj  Þ 
Regis deficiat,conquerentibws in juſtatia 
perquirenda. | 
- And thus I take the matter to | 
have ſtood, during ſuch time as the | 
Kings high Court of 1uſficeaccoms | 
panied his Royall preſence, = 

- Butwhetl as afterwards the Court 
of the Kings Bench was ſeft tO it ſelfe 
(the King no longer firequenting 
the ſame in perſon) and therewithz , 
all,che Authoricie of the Chiefe In. 
flice of Ergland (who formerly had, 
as a Vice-roy, the abfolute Royall | 
power, aswell of matters of Eflat 
as for Wave and civill Juſtice) did |: 
ceaſe, and decline from that origi 
nall greatneſſe, and was reſtrained 1 
by a new forme of Parent (as now it | 
Rands) ad plicits coram mobir tenends, | 
which is an ordinarie and fimitted 1. 1 
FeriſaiBjen : Then, I ſay, the Kal | ? 
£ ! 3 - 
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did commit to his Chancellor (toge- 
q ther with the charge of the greax 
Seale) his owne Regall,abſolare,and 
extraordinarie preheminence of w- 
riſa;10n in Civill Cauſes, as well for 
| atendrrient as for ſupply of the 
Commen Law, And therefore this 
1 great Officer doth beare ſundry ap- 
parant markes, by the which hee is 

lainely knowne and diſtinguiſhed 

rom whatſoever /udrer: For hee is 
1 the Xonth,as ir were, of the Prince, 
ares by his imployment in 
the Sefhon of Parliament 5 he com- 
| mandeth the whole great Seale, 


{ whereas other Courts doe uſe one- 


ly a'part thereof , acknowledgin 

[ «dv. their derived Authcritie 
| underncath him. 

{ This Seale he holdeth (without 
| any Parent) bythe onely deliveric 
thereof into his-hands: Hewriteth, 
|. Teſte we ipſs, in thename and perſon 
| of che Queene herſolfe ; when the 


other 
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: other judves ſay, Te$$6:Johanare Pap. 
ham, Edmimdo Ander (01 0t:Willrelinq | 
'Periam ; His Court is faidto be 
alwayes open, and (rouching Egqui. 
tit) to have no Record; as well bes } - 
cauſe extraordinarie Caſer may'ndt 9} - 
be limitted to any times Certaine, 
as far that his ſwdgerments bein his | 
owne breſt, not tyed to any prece- ' 
ding Records : Neither doth he trie | 
any Iſſue, becauſe he may*examitte 
both parties and witnefies upon Oath, 
and may (without judicial} Cers 
monie) judge ſummarie & de planoy | - 
therefore alfo his Sentence binderh || | 
not the thing judged. His Super» | + 
ſedeas may not ſtay a Court of Com- | 
mos Tuſtice from proceeding 4 ney» || * 
ther doth a Scire facias lye, for the |, * 
ſamme contained in the Subpe#na, | 
when it is not obeyed ; becauſe bis | 4 
{ 
{ 


power 1s {1ngular, and of it ſelfs, } 
which may rule the perſon which 's. | 
commandable by the abſolute and | 
7...  _n 
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| Regall Insice of the Prince; where 


no ordinarie Law is yet provided. 


-: And even as the necefhrie of an 


Officer of this fort is inevitable in 


every well-polliced Kingdome,where 


{ the Princeis by Office bounden and 


. -, $._ = 
n 4 
of *. 4 us wo IS. mot. 


by Oath ſworne to deliver Iu#irce to 
his ſubje&s, howſoever the Pojicive 
Law of his Countrie doth nor af- 
ford it, ſo haththis manner of 7a» 
r:ſdifon here beene both approved 
and enlarged by ſundry Laves of 
Parliament. 

.- For, when as King Edward the 


| third prepared for bis Warres in 


France, it was enacted 1n the twens 
Lieth yeere of his Reigne, That the 
Chanceforand Treaſurer ſhould heare 
and determine upon Extortions, Em 
braceries , Maintenances , and Other 
like offences that ſhould. be com» 
mired in this Kings abſence... In 


{ which,albeit (as you ſce) the Power 


given wavablolute, yer was porthe 
—_— 8 Chan= 
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Chancellor made the onely Fudpe : 
Burt afterwards (in the 36. yeere of F 
the ſame King)it was enaQted, That ? 
if any man wete grieved againſt the | 
Articles of that Statute, or others, : 
be ſhould have remedie in the Char |: 
cerie, without further or other ſuit : 
And hereby hee was not onely to ' 
judge alone, but alſoat the libettie ' 
of his owne diſcretion. 8 
Sundry other acceſſions of hoe 77 
nour were after that alſo given by ! 
ſundry Statutes : As by one, to'a» || - 


Po 


E 


- 


ward Damages upon an untrue ſug. | 
geftion made before him : By anos |? - 
ther,to ſend Proclamation of RebeBjon | 

againſt ſuch as by contumecie would |} _ 
Rot -ppeine, when Proceſſe had been | 
awarded againſt them : And by *! 
other Lanes, to grant Commiſſions of  - 
ſundry kinds, and to doe and dife: - 
patch many Buſineſſes; whereof it |! - 
1s neither needfull nor profitable 10} 
make enumeration or report inthis Þ - 


ES place; J- 
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| - findethe Originad, than follow the 
F . Off-ſpring, totaſte of the Welhead, 
 . tatherthan purſuethe Channel, 


i 


* _ path, and make choiceof another ; 
evenas theſe be the farſt, the begins 
nings, (that bitherto 1 can finde a- 
mong{\t our Statute-Lawes) conger» 
ning this preheminent Authorizie of 
the Chapxcerie Court; ſoalſo 1 doe 
7 _ potremember,that.in our Reports of 
Common Law there is any irequent 

mention of Cauſes uſually drawne 
| before the Chancelor, for helpe in 

Eqvitie, but onely from the time of 
i - King Henry the faurth : in whaſe 
4 gdayes (byreaſotof thole joteſtine 
'7 traubles)Feafſements (oY ſe did either 
!- firſtbegig (as ſome hath thought) 
> .: orelſe did firſt grow common and 
| . ſamiliar,as all megmpſagree. | 
_ For remedie- in which Caſes of 


_. F ſes, chiclely the Ghancerie Couric 
& 2's : F 3 _.L. 


— 


Dlace ; here I doe rather Tecke tn 


That I may therefore change this - 


ad 
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was then fledunto,as the Only Altar 
of helpe and refuge :-But-whetiſo- 
ever this Court of Equizie: tooke 
beginning to be a diſtin& Courr; 1 
have made proofe (as I thinke)-that 
the power thereof was alwayes in 
exerciſe. ”, 
And conſidering that the Prince 
of this Reabme 1s the immediate mis 
nifter of Inftice under God, and is 
ſworne at his Ceronation, to deliver 
ro his ſubjects £quam & reftam luſtie 
tram, cannot ſee how it may other- 
wiſe be, but that beſides his Court 
of meere Law, he muſt either reſerve 
to himſelfe,or referre toothers a cer- 
taine ſoveraigne and preheminent 
Power,by which he may both ſupply 
the want, and correct the rigour of ' 
that Poſitive or written Law,which of 
it ſelfe neither is nor can be made 
ſuch 8 perfe& Rule, as that a Mas 
may thereby truly ſquare out 7uftice 
mall Caſcs that may happen, 
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For written Lawes muſt needs bee Lego: babeay 
made ina general tieand be groune) nu 
ded upon that which happeneth for fu;uwie, 
the moſt part, becauſe nowiſdame A'i**c. 
of man can fore-ſee every thing in © ©” 
particularitie , which Experience 

and Time doth beger, 

- And therfore,although the wrizren 

Law be generally good, and juſt , 

yet in ſome ſpeciall caſe, it may 

have need of Correcion, by rea» 1p tian 
ſonof ſome conſiderable Circum [© 
ſtance falling Our afterwar ds,which regantute 
atthe time of the Law-making was Ca 
not fore-feene : VWhereas other. 

wiſe, toapply one generall Law to 

all particular caſes, were to make 

all Shooes by one La#, ortocut one 

Glove for all Hands, which how un- 

fit it would prove, every man may 
readily perceive. And hereot this E- 

quitie hath rhe name in Greek exrinta, 

of ini ſecundum, and 'wxGr ronvenens, 
vel.rationi conſentaneum., becaule:ir 

| ; F 3 doth 
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doth nor onely weigh what is gen e- | 
rally meet for the moſt part, but, 3 
doth alſo conſider, the perlon;rime, - Þ 


place, and ather circumſtances 1n 
every ſipgular caſe that commeth 
in queſtion, and doth thereof frame 
ſach judgement as is conventent 
and agreeable tothe ſame: So that 
in ſum the writzen Law is like to a 
Riffe rule of Steel, or Iron, which 
will not be applicd to the faſhion 
of the Srone Of Timber whereunto 1t 
is laid : And Equitie ( as Arifotle 
ſaith well) is like ro the Teaden rule 
of the Leſbian Artificers, which they 
might ar pleaſure bend, and bow 
roevery ſtone of whatſoever faſhi- 


On. And hereby it may alſo appeare, 
what uſe there ought to be aſwell 


of the Poitizeor written Law, as al- 
fo of Equitie it ſelfe : For ſeeins 
thar the Poſſtize and Common Law IS 
made meet for the mot part, and 


that Equitie is added for helpe 1n- | 
| =" hae. 
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ſome few,or fingularcaſes, it fol. 
* ioweth byreaſon , that commonly 
 andregularlythe poſitive Law ſhan! 
2 bee pur.in, ure, and/thar: Zquitie 
Z ſhould not beeappealed untobur 
/z only in rare and extraordinary mat- 
$ ters, left onthe one {ide,if the 1ndge 
3 1n Equitie: ſhould rake Juriſdifion 
# overall,it ſhould come to paſle (as 
2 Ariſtotle ſaith) thata Bcaff ſhould 
2 bearetherule: For ſo hee calleth 
Z man, whoſe: /udgement, if itbee 
* not reſtrained by the Chaine of 
| Law, is cammonly Carried away, 
} with unruly aftetions, Andon 
| the other fide, 1f onely fireight 
Law ſhould bee adminifired, rhe 
# helpeof GO D which ſpeakerh in 
# that Ora:cleof Equitie, ſhould be 
denyed unto men that neede: it. 
{ 4nd therefore even as twa Herbes 
* being in extremitie of heare,-or: 
| edld, :bceby themſelves famanp 
| F 4 poy- 
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poyſons, andif they bee $kilful- 
ly contempered ; will make a 
wholeſome Þ Headicine : So'alſo | 
would ircome to paſſe, if either * 
this Arithmeticall Grrernement , 

(as they call it) by rigour of Law: j#- 
onely, Or this Geometrical Judge || 


ment at the pleaſure of the Chan. © 
cellogr or Pretor onely ſhould bee Þ 


admitted ; and yer if they bee |? 
well compounded together, a | 
moſt ſweete and barmonicall 7#- F 
Fice will follow of them. A 
good Chancellor will not then make |* 
this Proclamation , Nullns ve-' | 
cedat a Cancellaria ſine remedio, and þ 
thereby not onely abuſe the. 
Text of the Statute, which 
meant onely the making of writs | 
( that there might bee is confi- | 
mile cafu remedium conſimile ) but 
alſo arrogate authoritie in every 
complaint thar ſhall bee brought # 
y ____ ben il 
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' before him, upon whatſoever ſug- 

{ geſtion , and thereby both over. 

| throw the authboritie of the 

Courts of Common Law Then 

$ to bring*upon men ſucha confu- 

| ſion and uncertainetie, as baid- 

'# ly any man ſhould know how, or 

# how long to hold his owne aſſured 

* tohim. Nay rather a good Char- 

* cefour will permit the Common Law 

 tohald her juſt honour, and. not 

make ſuch violent irtzrption upon 

Z herborders , but will ſo moderate 

Z bis power, and provide, that the 

'> Gateof Mercie may bee opened in 

'- all Calamiie of Suit : to theend, 
(where nced ſhall bee ) the Rigour 

- of Law may bce amended, and 

* the ſhort meaſure thereof exten- 

= ded by the true conſideration of 

Inficeand Equitic, In which be- 

balfe this our Age hath greatly to 

thanke Ged,for that by the miniſte- 

ric 
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rie of our gracious '£Pueene Elize Wo 
beth, heedoth not onely leave uns, Þ.. 
to us the right-uſe of thoſe Courts, 
of meere £aw, furniſhed with men. 
of greaxer learning and Mhitegririe, 
bur hath alſo by ber own ſelection, 
placed in that Pretoriall Seat of 
Chancerie,a man no lefle learned in. 
the Common. Lanes of this Realme, 
than accompliſhed with the skill } 
of this 2ſederation for Equitie, 
I ſee that occaſion 15 here offe- 
red meta enter into the handling 
of ſundry Queſtions concernin 
the Order of the Chanrerie, _ 1 
chiefly of this one thing * whether !: 
it be meet;thar the Chancelor ſhold 
appoint unto himſelte,and publiſh 
co others any certaine Rules & Lis © 
9;tr of Equity, Or nQ; about the 
- which men both godly and lear- 
ncd doe varie inopinion : For on 
the one part it ts thought as hard a 
thing to preſcribe to Equitie any 
eertains 
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ertaine bounds, as it is to make 
any one generall Law to be a meet 
meaſure of 1»#ice in all particular 
aſes. And on the other fide it is 
aid, that if it be not knowne bes 
Sfore-hand 1n what caſes the Chan. 
ellour will reach forth his helpe, 
Sand where not, then neither ſhall 
the Subje& bee aſſured how, or 
Ewhen he may poſſefſe his owne 11 
peace, nor the Pradtizer in Law be 
able ro informe his Client what 
# may become of his Action 2 Bur 
$ becauſe this and the like matters 
be of more difficultie then thar T 
*may with modeſtic take upon me 
Xo Tetvrmine chem, and for thar'al- 
ZHoit is not my preſent purpoſe tb 
= diſpute what is convenient to bee 
*done in any Court, but rather to 
| diſcourſe the beginning, and ac- 
Z knowledge the benefit of rhem all, 
7 Iwill onely with theſe two rhings. 
2 Firft, ſame good meanes were ad- 
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bediſmiſſed thence to the tryall of 


viſed, whereby'Suitors inthe Chun 
ccrie, and ſuch like Courts, might i 
before their day of heating, which} 
they purchaſe not without great? 
expences learne whether they ſhall; 


the Common Lanes, or no:; which: 
thing whether it might be betre 
performed by rare. Ples, to the 
Juriſditien of the Court, or by] 
ſummary conſideration of the caſe, 
colle&ed out of the Bill and an 
{wer, or by a faithfull report of rhe 
eſtate of the matter,under the Oath} Ft 
and at the perill of both parties} Þ1 
or by ſome other way, I will leaw' tb 
tothe Iudgemear of ſuch as hays $« 
more iſeaometoadviſe, and Pow © 
tO execute, wi 
Apaine, when as the Chancerie;dl, 
any ſuch Court ſhall be intitated\8o 
tobold Plea of right of Land vpo#i? 
the ſuggeſtion of-uncertaine Char-3 
£75 Or Evidences (hauld be brought I 
JT 10to £ 
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into the Court , that the parties 
ſhould be diſmiſſed to the Chnmes 
Law, or enterplead for the Right in 
Fhe Land; that thoſe Evidences alſo 
Should be ſent rhither at the day 


af Tr1ad, ro be given in Evidences 


Sand'that, according to the Right, 
ould fall out for che Land » So 
he Charters alſo ſhould be delives 
red tothe one, or tothe other of the 
parties : VWhercas now it is often 
eene, that one man doth implead 
Wnother, by this prerence, 1n the 
ourt of Equitze, for cauſe that re- 
FHuireth no helpe of Equitiear all ; 
Þut dorh moſt properly pertaine to 
'Tthe dererminations of the Common 
Tay. 
S Bur lcaving to others the con< 
Midcration of this alſo ; let mee 
KJLmme up the. reſt of your 'Zay 
Bowrrs, and labour to make an end 
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The Court of S tar-chamber,. $ 
'A $S in the Government of all 
Common-weales , ſundry things" 
doe fall out,both in Peace and Weng, 
that doe require an extraordanarje} 
belpe, and cannot await the uſually: 
cure of common Xule, and ſerlg/ 
IuFice,the which is not performeg, 
bur altogether after one ſort, and: 
thatnot without delay of helpe,and) 
diſpenſe of time : So, albeit he 
within this Realme of England, the 
moſt part of Cauſes 11 comp: a 
are and ought to be referred:to tit} 
ordinarie procefie & ſolemne hand#s 
ling of Common Lan,and regulatds % 
ſtribution of TuFice; yer have thin & 
alwayes ariſen, and there will ca» 4 
tinually, from time to time, g1fY4 
ſome rare matters , meet (for jull$, 
reaſon) to be reſerved to a bightSx] 
hand, and to be left to the aide by el 
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abſolure Power, and irregular Au- 
Shoritie, 
The which thing that it may the Thechrer 
more plainely appeare by particu- Lig 
# Jaritic, it ſhall peradventure be wor- cowle, 
$ thy the labour to examine: Firſt, 
for what ſort of Offences the Svits 
F ought tro be commenced then,be- 
fore mhow they ought to be heard ; 
23 and laſtly, what ſpeciall Place hath 
£ beene rhe moſt uſuall and frequen- 
b — Court, for the receiving of the 
7 ſame. 
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Ecing that all A8jons be ey- 
: 0 ther Civil, or Criminal, that 13, 
; either concerning Right,or Re- 
Sexe; and the Common Place hea- 
$7eth the Suits of Crvill nature, and 
Srhe Kings Bench recciveth thoſe 
Y ehings that doe concerns Offeres 
Y t 
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It might ſeeme that all manijer's 
Suits ( both Common , and of th 
Crowne) ought to be drawne in the 
one or the other of the Courts, at 
that it ſhould be in vaine to 1mz 
ine upon any other Tudgement-place 
Piles them, | n 
Bur yer, even as by the uſage of 
all Lares it is confeſſed, that in the | 
neceſſitie of Civil Cauſes, and calas p 
mities of that kind, recourſe may. 
be had to the Pretor, or Chancellgy,| 
for aid againſt the inflexible 6s ; 
Of the Common Law : So likewiſe uh 
is to be granted, that wherefote|F. 
the ordinarie Courts of 1uFzee be 
hindered in their courſe and orderly |F\ 
proceeding ; orwhere the Evil and 
Crowe it ſelfe is either new in Dt#- 
vice, for which no Lan hath beene; 
yet provided ; or where the A416 
chiefe doth ſfurmonnt the commonlſh 
growth © farre, that ſtanding La 
2th goreach,nor condigne puniſly 
wy 
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'menk,t6 tyake it excin latie; there, 
and in ſuch caſes , h2jpe and ſupply 
muſt” elſewhere be foughce, and 
found ; or othetwiſe, 1u#ice muſt 
S limpe on the berter legge, and inaft 
Y ict Offenders to eſcape, and paſſe 
|\Fwepuniſhed, _ 3 

3 Now, albeit theſe Offences be vas 
\Jriable, and infinite in their ſundry 
forts , accotding to the change- 
| able and botromelefſe Devices and 
SDrauthts of thoſe wicked Artificers, 
Sut btwhoſe Shops they be ſert, ſo 

$ I may truly ſay with the Poer, 


| 
i: FX 
2 Nov, Maibi fi lingue centum, fmt oraque cintury, 
\ Ferree yaxommes ſcaleritim compretcudere formas, 

|  Omitid paplarimn prromvere nomina polſert. 
-Þ Yer, tothe end that they may ih 
tÞme open manner be dereted , I 
Ai! endeavour to Ccontaine them 
1! within ſome of rbeſe generall 
nds that doe enſue. 
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The ſundry ſorts of extraordinarie”! 
Criminais Cauſes, 1} 
| \ 
S all theſe extraordinarie Cam; 
ſes be in their owne nature Cris 
minall, and not Civill; fo all theſs'f 
Criminall-doe proceed either from 
Fraud, or Force, or from them borh'$ 
mixed together , and likewiſe they Þ 
be all committed either: by pub/Fc 
like or private perſons, and fome@&c 
times againſt the one and' otheryj1 
ſometimes againſt the "other ofſÞ! 
them. 


The Offences of publike perſons; 


6A the miſdemeanours-of pube# 
like men, and Officers, that afl 


torged out of fraud, and wilmeſſe; 
meane the Correptions of the Tull 
ot any Courts, of the 1##4ces'dl 
”eace, and whatſoever other Com 

##([1one! 
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wi{[toners, or Delegates , that cither 
for Coverouſpe/ſe 1 themſelves, or 
#through Friendſhip , or Hatred to. 
Ewards any of the parties, will dip 
Stheir owne fingers 1n-the Srirs that 
Adepend before chem ; and will-b& 
Keene more like to afie&ionate Ade 

B-ocetes, or Partics , than to ſincere. - 
Tod indifferent Judges ;  enher racs 
King Law too long,that it may overs 
Fcach the one fide ; or ſhrinking'ir 
Too ſhort, thar the Kenefir thereof 
hall not extend roche orber ſide's 
Þr otherwiſe,ind itefHlyabuting the 
onrſe of their Courts,or leaping the 
Pale of rmtegriticand Infice; with» 
$o the limits or bounds whereof, 
Key oughtto-haveand keepe them; 
xWMnd in tbis part, as fome may ſlyly 
{}Þuſc thoſe good gitrs,in reſpetof 
hich they are called tothe apts 
acie ;:{9 other-ſome ſticke not to 
of meanes both forcible and ſub» 
»W!!; for the-winning of. their wills? 
w__ G3 _ 
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thinking,that for their apparant Ng 
bilitie, ancient Gentrie, large Pofſeſp 
075, overflowing Riches, or tore of Þ: 
Friends, (joyned with the Roomes of ® 
high Axthoritie, that theyohave.gF, 
bove their Neighbours ) 'no paſſage 
ought to bee fore-cloſed againf 
them ; howſoever it lead both-@*f 
the diſcredit of themſelves , and 
ro the danger or undoing of other 
men. J! {c 


- Now, how ſ&ever there be no or. 


dinarie Medicine of Lawes for inf 
nire particular aladies, that be 
cauſed of theſe evill humours, yet 
doubt not, but that all wiſe Aſenwill 
readily acknowledge, that there # 
not any one kind of Example, pro 
ceeding from any Court of qrditv 
rie reſort, that can be more fruitful; 
or beneficiall ro the Common gel 
than it ſhall beby ſome ſtately 4 
they1tie, tochecke the inſolencies al 
eutrages (it any ſuch thall happe 
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of the Inages, Iuftices, and other 


men.thar be great by their places, 
Fand Avwthoritie ; for thereby both 
Sthemſelves may be either amended, 
For remeved : their equalls ſhall be 
Fraughr to beware, to take heed, and 
\Ftheir inferiours ſhall quake for 
\Weare, when ſeeing their betters 
Scondignely puniſhed,they can pro= 
[Iniſe to themſelves no hope of e- 
\Xcape, or impunitie. | 


The Miſdemeanors of private © 
Men, 


WF YN the other fide, the private 
and meaner ſort of men, wan- 

0Ving the furniture of Authoritie and 
»@t ſundry other Advantages where- 
Fich the great ones are apparelled, 

oe beat their braines for the find« 

ang out of (hifts and ſubcilties, and 
SWoc for the moſt part lay Hookes, 
12d make Traps as it were for; the 
G3 oxings 


ARCHEION, a 
* raking, intapgling, and fnaring df 
filly and fimple folks, Mii 
And hereof-ſpring thoſe fo mas} 
ny cunning Coſenages; crafty re#.| 
ches, undermining devices, fubrils 
tomplots, counterteit drifts, and} 
fraudulent ferches ; rhe Egpey: 
whereof be laid ſometimes by d6 
fire of money, and famerime by 
thirſt of revenge, bur be alwayes,| 
or for the molt part hatched by| 
Perjurie, Briberie, and Corruption, 
and are wholly addrefſed to the} 
diſcredit ofthe good name of ſome,| 
tothe detriment of others 1n rhelt| 
Goods and Fortunes, and to the! 
great danger, and hazard of the bo- 
die and life of many aman, 
And here againe it is not meet 
and juſt, thatwlien the wicked fort 
of men have excogitared any thing] 
with great Labourof wit and car 
ping, foas it may ſeeme they hi 
drawne 4quintefſence of miſchie 
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and ſer the ſame abroach, to the 
remedilefle hurt of the good and 
quiet Subje& ; Is it not meet (I 
ſay) that Authoritie it ſelfe alſo, 
,& which is the ordinance of God, for 
1/7 the defence of the one, and punith- 
| ment of the other, ſhould ſtraine 
'F the line of u#tice beyond the or- 
/ dinarie lepgth and wonted mea- 

ſure, and thereby rake exquiſite a- 
vengement upon them for it ? yea 
151t not right neceſſarie, that the 
moſt godly, honourable, wiſe, and lear- 
g ned perſons of the Land, thould be 
appealed unto, that they may ap- 
ply new remedies for theſe new dif- 
caſes, and that they may be prayed 
ro whet, and exerciſe the edge of 
their honourable Authorities, cx- 
cellent Wiſdames, and gifts ot 
the higheſt learning againſt ſuch 
k divellich impoſters, miſchievous 
8 deceivers, and mo{ dangerous Sy- 
cophants ? No lefle reaſon it 1s al- 
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ARCHETON.: | 
fo, thatall ſuch good and uprighy 
Iuſtices, Commiſoners, Officers, and 
whatſoever publike perſons , as | 
without ſeeking any by-paths, or | 
ſtarting holes, doe walke Regia vie 
in their ſeverall duties, (and-yet ne. 
vertheleſſe be aſſailed by theevith 
tongues, oppugned by the injuri-, 
ous wrenches, or diſcomforted by/ 
the unruly countenances of nſo-/| 
lent men) ſhould have fome place! | 
whercunto, in default of common | 
helpe, they may flye for woluge as" 
to a certaine Sarfuarie , and hely»| 
Anchor,and where they may ſhrowd- 
themſelves in their innocencie, and; 
finde the defence of their Authori- | 
tie atthe hands of them, by whoſs\ 
gifr,meanes,or commendation they} 
frſt received the ſame, 


P 1? 


: 
1 
w 2 
| 4 
Th 6 
-— 
—- P 2 
" \ 


t 
y 
l 
y 
f 
f 
f 
C 


+. 5. 


4 


_ IE 


—_—. . 


jo" 


" ARCHEION, 


——— a ———————_— 
a ..cot 


L 


The apparant lacke of ordimarie | 


Helpe, 
BY* leſt it be ſaid unto me, that 
$ Ltheſe things be not hid from 
# the iſdome of the ſtanding Law, 
Z which hath alſo opened remedije' 
$ by way of ordinarie juriſdiaion in 
3 whatſoever evills of theſe kindes,it' 
ſhall be meer for the more mani- 
© feſtation of that which I intend, to 
E fall ro ſome more ſpecially, and to 
8 cxemplifie my whole conceir, by 
L giving a true taſte of all in theſe 
tew heads of particular caſes, 

-1 Ifrherefore ſuch a oneas hath 
ure regalia, will denie originall 
rits, or ather meanes of [uFFice. 

2 If one that hath a judiciall 
\\&place, ſhall by corruption miſ-lead 
rhe whole courfe of an Evidence 
given toa /urierhat is charged be- 
Worchim, or ſhall pleaſingly _ 
the 


' 
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the proofes of the one partie, and 


or defeit of private perſons, Or to 


peremptorily cat off. the ,orher, 
whereby the truth of their contro. || 
verſicisnotbrought to light, 
.. 3 If a good and ſerviceable 
Twdge, In#ice, or Officer ſhall bee | 
baited, and bitten with libells and 


flanders that be not a&tionable, 


4 If a Iu#ice of peace ſhall bee 
contemptuouſly deſpiſed, and of- | 
fered indignities, for which no| 
private AQion will bee maintai- 
ned. 

 $ Ifone ſhall attempt tocoyne 
manic, and ſhall be deprehendedin f 
the doing thereof before he bath 
perſormed it. 

6 If a Counſeller at the Law 
ſhall give advice ſtanding with the | 
Learning at Lam, and yer tending 
onely to vexation, delay of tu#ict, 


the defrauding of the Queenes Ma- 
jcRic in her lawful Prerogative, of 
[1 
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to- the breaking of a good and 
8 wholeſome Statute-Lan, 


9 If a man of behaviour and 


YZ countenance, ſhall ſecretly practice 
S withothers for the beating or mur- 
3 thering of any other perſon, 'and 
F Þringerh it not toeffect. 
8 It Cities, Townſhips, Col- 
tedges,or other Corporations,ſhall 
wilfelly wrangle, and factiouſly 
rent themſelves in funder, whereby 
their whole politique body ſhall 
be hindered, or otherwiſe become 
| wprofttable ; or ſhall cauſeleſly 
# diſcountenance,ordiſplace any ho- 
neſt perſon of their company. 
9 Ifone private member of fuch 
a body, thall by vexation in Law fo 
unquiet the Head, and al! the reſt 
of the Companie, that they cannot 
apply their common calling. | 
10 If Wilfall perjurie be com+ 
mitted by any perſon, incaſe where 
9 indifiment lyeth, nor A#onu po 
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the Statute of Perjurie may be maitte 
tained. I 
x1 If a man ſhould accuſe ano. || 
ther to the Queenes MajeFie, for # 
ſpeaking words againſt her,and can. |? 
not maintaine the accuſation, '_ |? 
12 If a man ſhall willfully offend 
a Proclamation raade by her Majeſtie || 
upon urgent cauſe, for a time onely, |! 
and untill that Law by Parliament 
may Þe provided. 1-2 W 
13 It the uric, or Homage-ina 
Court Baron will paſſe againſt plaine | 
Evidence, in a Plaizt of Ajel Formee | 
done,or ſuch like, 4. al 
14 If a Grand 1urie will, againſt 
their Evidence,finde Ignoramm, Or a 
Jurie for Life, or Death, will finde a 
hainous murtherer to be Not guilsit? 
15 If an Officer that ought tobe 
ſwomewill exerciſe his Office,withs 
out any Oathtaken by him. ; 
16 If a lewd fellow ſhall coun» 
terfeit, upon a #rit of Covenant, 
= the 
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the, Officers Hands, to deceive her 
Maiestie of her due Fine ; or the 
[Hand of her Atturney Generall, for 
the better paſſing of a Pardon z or 
ſhall ſer the Name of a Counſelor to 
a Bill in Chancerie, without his pris 
vitie and knowledge. 
-..I7. If one that is ſued upon & 
| Tit of Leaſe tor yeeres,be owtlaned, 
and bath his Pardon, and yer will 
conceale his Pardon, and cauſe his 
Chattels to be ſcized forthe Queene, 
and then procure them to be com- 
mitted toa friend of his. | 
13 If amanwill ſuborne ſome 
to appeare for others as Defendants, 
ina Criminall Cauſe, 
19 If a coozening Crew ſhall 
entice a young man ro the compa- 
> nic of atyoman,and cauſe bim to 
* bedeprehendedby one that preten- 
* deth to be her Husband; and fo, 
> Fforhis redemption, be ſcaleth Lea- 
* ſes of his Lands, and maketh age” 
S « 
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of his Goods :, If { I ſay) any of; 


{} theſe, orthe like miſdemeanours, 
| (whereof the number is infinite), 
| thall be commitred, I {ce nor how, 

they may be chaſtiſed by the Rod, } 

ofany ordinaric Authoritic,ltanding, | 

Lan, Or Statute. p «| 

And therefore, conſidering that, | 
they tend (though in divers.de-, | 
orees) to the diſhonour of God, the” | 
contempt of her Royall 24ajes7ie,. | 
the diſturbance of the Common peace, | 
and the diſheriſon, danger, & death, 
of good Subjefs ; I ſuppoſe, that, 
no man will be either fowicked,as, | 
to affirme, that they ought nor to . | 
be puniſhed, or ſounadviſed,as to | 
hotd,that the ancienrand godly:Po- 
licic of this Xingdowe, and Commend *| 
wealth, hath not left the meanes-to 

bring them into 7udgewent 2 For” (8 

howſoever the National, Civil, Of 

Poſitive Lanes Of particular People 

and Countries (which doe worke/ 
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upon Generalities, and muſt there- 
fore faile in many Specials) doe 
not provide puniſhment for all forts 
of evils that may ariſe z yet may it 
not be doubted, but that rhe /u#zce 


| nitie, Reaſon, and Nature hath ſome 
remnants ſaved for us, from that 
great (hipwracke of our firſt Parent 
Adam) doth keepe corre&tion in 
ſtore for them. 1's 
And therefore let us rather en: 
quire, who it.is that both mayand 
& ouphr to award this corre&ionand 
| chaſiiſemenr for the ſame. 


Wu 2 

'M The ſecond Part :- Enquiring ho i 

- Judgeof theſt extraordinarie 
Crimnalls, 


$ JI Shall nor need to repeat that 
Pic I have before this'time 

= opened,tonching the beginning, 

of theKingly Porer, and _—_— 
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for the deliveric of 1##;zetoall the 
TheXing forts , and in all the Suirs of his 
Sub jets. But I will confirme' by 
proofes drawn out of our Countrie 
Lanes, and Lawyers, that the felfe- 
fame general juriſai#ion is appropri | 
atcd roall the Kings of this Realme | 
of England. _—_ 
Maſter Henry Brafon, that lived | 
inthe time of King Henry the third, 
bath in the zinth and tenth Chapter 
of his Booke, theſe words follow- 
ing: Rex (C5 non alia) deber judicart, 
þ ſolu ad id ſufficere poſſit 5 cum ad hoe 
per veritatem ſacraments $encatur fo 
trilws, Excercere igitur deber Rex 
potefiatem Turis, ficut Dei Vicarins, O 
Miniftey in terra, Sin Dominus Rex 
ad ſingulas cauſss determinandas no 
ſuſfcier, ut levior ſit illi Labor in plures | 
perſonas, partito dnere eligere deber vis | 
ror ſapientes, & rimentes Dewn, 5 6x 
iis conftituere luficiariofs 
The words doe prove twothings 
Wn: ſervice« 
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Aerviceable for this purpoſe: Firſt, 
- That the King oughr'onclyto be 47 
the Iudge of his people, (if he alone 
were able to performe-that Office) 
as well becauſe hee is within his 
.owne Kingdome the YVice-roy of God, 
(the ſupreme Judge of the World) 
as alſo for that hee is thereunto 
bounden by Oath, taken at the Coro. 
#ation, The ſecond, Thar albeir he 
doe (for the multitude of Cauſer) 
ſubſtitute others underneath himy 
yet is hee-not thereby diſcharged 
bimfelte, for it is done, ut /evior fir 

5/1; labor, that his labour be the ligh- 
# ters nor, that he ſhould fir nnoccus 
pied. And left you (lrould doubr, 
thar ſo much is not compriſed in 
that Oath of his,one queſtion therein, 
amongſt others, is this.; Facies fiers 
in ommbus Iudicits tuts quam, (7 re- 
Gam Iuftitiam; & diſcret nem in mi- 
ſericordia & werisate. ſecundum vires 
! 1x45 :.To-the which hee an{wereth, | 
_— - faciam 2 
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faciam « wheremn the words, Twdiciis 
puts ,,7 vires tuas, doe more properly: | 
denore his ownedoing,than the do-" | 
ing of bis ſubalrerne 1u#71ces;albeit 
the:r /udgement be after a certaine 
manner, the ſudgemens of the King | 
him(clfe alfo,from whence their 4w- | 
zhoritie 1s derived, oa 
Much like the words of Brafor, | 
fpeakerh King Edrard the firſt, it 
che beginning of his Book of Lazey, | 
commonly called Brittan : where, 
afrerhee had (hewed rhar hee ts the! } 
Vicar of God,and that he hath diſtri» | 
bured his Charge into ſundry porti- | 
ons, becauſc he alone is not ſufic» | 
ent ro heare and determine all com- | 
plaints of his people; then he ad- |! 
derh theſe words : Nom volons que || 
noitre Turiſd1fion ſoit ſur touts Turiſe | 
diftions en noftre Realme * I font que of \- 
touts maners de Felonies, Treſpas, Cone 
trafs, en toute maners deautres afi« 
0715 per ſonals, ou real ayory peer arenare; 
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- : | a 
& faire rendre les Indgments tiels come 
ils afferont (ans auter proceſſe, par la ou 
now [pgavou la aroit verite come Inges : 
Wee will (faith the King) thac our 
owne 1uriſa;Rion be above all the 1u- 
rTiſdition of our Realme: Soas inall 
manner of Felanies, Treſpaſſes, Cone 
trafts, and itiall other Attions perſo- 
* nalls or realts, we have poner to yeeld 
 (orcaulſe to yceld) ſuch Iudgements 
= as doe appcrtaine (without other 
Proceſſe) whereſoever wee know the 
' right truth.as I WALES 6 | 
© Neither may this be taken to be 
* meant of the Kings Bench , where 
# thete is only an imaginarie preſence 
* of his Perſon,but it muſt neceſſarily 
Z be underſtood of a 1uriſdifion rc- 
maining,and left inthe Kings Royall 
Z Bodz and BreF,diſtinc from that of 
Z his Bench, Marſbalſey, Common Pleat, 
© Exchequer, and the other ordinarie 
| Counts : becauſe he doth immedi- 
E atcly afcer, inthe ſame place, ſeve- , 
3 Fs; I 2 rally 
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rally fer forth by themſelves,as well 
the Authoritie of the Kings Bench, ag | 
of the reſt of thoſe his ordinarie | 
Courts of 1u#t:ce, hs 
And that this was no new- made 
Leo, or firſt brought in by the Nor- 
man Conqueft, 1 mult put you in | 
mind of that which I have vouched 
before, our of the Saxon Laws of 
King Edgar,where you did reade it 
thus : Nemo in lite Regem appellatonif 
quands domi jus conſequi non poterit, fin 
Juris ſummi onere domi prematur , al 
Regem ut us id oxerts allevet, provecato: | 
Let no man in Sit appeale-to the Þ 
King,unlefſe he may not get right at | 
home;bur if that right be too heavie | 
for him, goe tothe King to have it | 
eaſed, By which it may evidently | 
appeare;that even ſo many yeeres as | 
goe there might Appe//ation be made } 
to the Kings Perſon, whenſoever the 
Cauſe ſhould enforee it, | 
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The Kings Councell. _ 


B Vt now although I ſpeake here 
LFexpreſſely of rhe Kings perſon, 
yet I meane not ſo preciſely, as 
though that cither the Xing aughr 
to performe theſe Indgements in 
his owne perſon alone, or that hee 
muſt of neceſhitic be preſent in per- 
ſon,yhenſoever others (hall accom- 
pliſh them on his behalfe, 

Only 1 doe afirme,that the King 
hath a ſupreme Court of Preroga- 
tive,whereunto his Subjes in ſuch 
their neceſſities may provoke, as to 
his owne Rojall perſon, and wherein 
there is place left for him to ſit,the 
which our Xings in perſon have of- 
tentimes frequented, and were aſ- 
ſiſted with ſuch men of Nob1litie, 
F:iſedome, and Learning, as he ſhall 
chuſe, he may in Rojal/ preſence uſe 
his judiciall Aztboritie, or ather- 
4 a wiſe 
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wiſe for the time abſtaine robepre- 
ſent there,and leave the proceedings | 
to choſe [elefted rien: but yet lo, 
as both the ſuits bee exhibired > 
kimfelfe by name, and that he alfa 
receive intelligence thereof whenas | 
it ſhall be requiſite : and theſe men | 
thus taken for their counſel] al 
advice, wee doe commonly call 
The Kings Councell . which nords 
foraſmuch as it is diverſly uſed in 
our Law, and doth not alwayes it- | 
port the ſame thing, ir ſhall be fix 
in ſome few words to diſtinguiſh F 
oy {ignifications, and ſorts theres 
at”: 

The generall Aſſembly in Parti- | 
ement, 15 termed in our old writs, | 
Commune Conſilium Regni An lie,the | 
Common Councell of the Realme 
of Erglard, called together by the 
Kirg, for advice in matters concer- | 
nivg the whole Realme : of which 
Aﬀewblic, fome be Counſellors by | 
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"Birth, as the Barons, ſome by Suc- 
ceſſion, as the Biſhops z and ſome by 
EleRion, as Knights and Burgheſfes ; 
.and theſe be all ( for the time) the 
. Kings Councell, The Mafters of the 
 RequeRs alſo, which doe hold Plea 
of Complaints exhibited for Equitic 
£o his owne perſon, be according to 
the uſuall forme of writing there, 
named the Kings Councel/. 

And befades both theſe, there is 
another Councefof the King, where- 
. of there is mention made by name 
both inthe Statute 37, Edward 3, 
_ cap, 18, which I reſerve to be here- 
after recited for another purpole, 


and likewiſe in one agreement of 
an Exchange, had for the Caſtle of 


Bermicke, betweene King Henry the 
fourch,in the 5.yeere of his Reigue, 


and the Earle of Northumberland , 
where the King promiſeti to deli- 
ver to the Earle, Lands and Tene- 
ments ro the value of the Caſtle, 
| H 4 by 
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by theſe words, Per aviſe & ofath 

des Eſtates de ſon Kozalme, & dei ſon'. 
Parlement ( peraigne Parlement 
ſoit devant-le Fea St, Lucie): 
ou atterment per aſſent de fon grand-' 
Counſeil, & auters Eſtates de ſon dit 
Realme , que le Roy ferra affembley' | 
devant le dit Feaſt en caſe gue le Parle-: | 
aftnt ne ſoit, fc, That 1s ; By the 
advice and affent of the Eſtates of - 
his Realme, and of his Parliament, 
(ſo that the Parliament happen be-- 1! 
forethe Feaſt of St. Lucie) other- |: 
wiſe,by theaſſent of bis Great Coun- +. 
cell, and other Eſtates of his-ſaid 
Realme, which the King will cauſe 
to bee aſſembled before the ſaid 
Feaſt, in caſe the Parliament doe 
not happen, &c. as in the inſtru-- / 
ment thereof, Dated at Lichfield 27. 
of Auguft, in that yeere, and remais -- 
ning inthe Tozer,may beread. 

By whichwords it is plaine, that 
there is a Great Couxcell beſides the 


Parlts 
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parliament; which no doubr, is the' 
Mame whereot the 'Srature' (made 
frerwards in the 13. yeereof rhe 
ame King Henry 4. chap, 7. againſt 
tots, doth ſpecially ſpeake, com- 
nanding, that where the truth of a 
Cot may not be found by the in- 
zuirie of twelve men; there the /u- 
ices of the peace, and Sheriffe, or 
nder-Sheriffe ſhall certifie before 

e King and his Councell all the 
ceds and Circumſtances thereof: 
hich ſpeech cannor be nicant, ei- 
her of the Chancerie,or of the Kings 
ench, becauſe the latter is diſtin- 
ruiſhed from it by expreſle words 
| f che ſame Srature, and the former 
as afterward 8, en, 6.cap.14. cn- 
dled to receive Certificars of this 
inde, by the Letrers of the ſame 
u/tices and Sheriffe or Ynder-ſherifſe. 
This Councel{ of the King, confi- 
eth onely of perſons thereunto e- 
pecially ele&ed by kimfeſfe, and 
| there» 


| 
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thereupon ſmornetoſervehimaihM 
their faithfull advice and counſglj, | 
and whether they be Nobles, orng, 
it is not materiall, ſeeing thar the 
Calling commeth not by Bzrth, bu 
eth by Elefior , ſoas it exchy. 
th all that be not admitted; 
thing that may well appeare, nc 
onely by the ſpeciall forme of ther 
Oath, by the number of themſehe 
(diſtinaly knowne to bee moregt 
lefſe at ſundry times) by keeping 
Record the entrie of their ſever 
Names, and by the Feethateachd 
them doth ratably pay after his dy 
ree when he 1s admitted : but all! 
y experience of former times, al 
not without ſome example of Ex 
cution in our owne Age : And tag 
alſo of this Councell of the Xin 
have bindiverfly termed ſome oft 
Privie Councell; for that they we 
more inwardly and ſecretly uſedi 
matters of Eſtate : Beſides, th 
Wo 
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F rhey were ordinarily 'itmployed al- 
| ſoupon @her cauſes with the reſt 
that have beene called of Councell 
at large, 
For whereas it is reported in 
Dorſo clawſo de Anno 16. Edwar. 2, 
Memir, 5, That Henry the Lord 
Beaumont was for his unreverenc 
ſpeeches to the King, commanded 
'out of the Coun:cell-houſe, it is there 
faid withall, that hewas 1uratude 
maegno > ſecreto Conſilio Regis, hows 
beir they both are for this our pur- 
© poſe, that great' Counce# of the 
EZ Xing whereof I ſpake cven now, 
{Fand be ſo incorporatewith him, as 
Whee ſpeaketh by them, and their 
\/udgements are reputed to bee bis 


Wowne: To which I may the more 
fooldly afiirme, when read 2. Rich, 
3.11.&18, Her. $8.1. That Fynes 
affeſſed by the Kings IuFices of any 
oz7t, are to be underſtood to bee 


zeradjudged by the Xing himſelfe, 
Serie by the KR 
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W--- And thus now have I both ſheave] 

and confirmed who it is that ought | 

hearken to theſe complaints. * | * | 


2, 


The Confliis betweene the Law abſo.. 
lute and ordinarie, | 


BY: here have I mightie Adver: 
faries to encounter withall the 
which maintaining with their whole 
Forces the ordinarie Juriſdi#1on, 
will in no wiſe yeeld to an ſuch 
abſolute and unbridled Authoriem, 
as I may ſeeme to advance. 4 
_ And therefore firſt of all, thatÞ 
Great Charter of the Liberties of 
England, (which 1 may call the firk 
Letters of Manumiſſion of the people! 
of this Realme out of the: Normal 
ſervitude) doth by the Mouth of the 
King (amongſt many other Fres 
domes) ſpecific this one : Null 
liber homo capiatur , vel impriſonetw, 
aut dj fſeifietur de libero tenemento fi, 


- 


a, 
wel libertatibus, vel liberis conſuetudi- 


zibus ſuis, aut utlagetur, ut exulttur, 
aut aliquo mods deftruatur , nec ſuper 
eum ibim, nec ſuper tum mittemmus, 


niſi per legale judicium parium. ſuorun, 


$ vol per Legem terre, 


| 
| 
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Y 
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' Byprerence of which Graxt, the 
common Subje# thought himſelfe 
free from that irregular Power which 
the former Kings and their Coun» 
cell of Eſtate had exerciſed upon 
bim; and phantaſied, that he ought 
not thenceforrh to be drawne to an- 
{wer in any Caſe, except it were by 


Sway of Indi#ment, or by tryall of 
rood and lawfull men ( being bis 


Peeres) onely after the courſe of the 
ommon Law:Whercas indeed theſe 
vords of the Statute ought to be 
zhderſtood of the reftitution ther 
nade of the ordinarie /uri/d;#:on-in 
ommon Controverſees, and not-for 
ſtraint of the abſolure Aztheri- 
e; ſcrving onely ina few rare and. 
Viaasy __  &ingular 
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ſingular Caſes ; And therefore ſee. 
what followed ; ſome Caſes dayly 
creeping out of Sits, for which no. 
Lar had becne provided ; and ſome. 
miſdemeanours alſo happening from. 
time torime, in the diſtribution of 
thoſe Lanes'that were alreadic cſta« 
bliſhed, 
It came to paſſe; that many fin- 
ding none other helpes for their: 
griefes,were enforced to ſuc to the 
Kings Perſon it ſ(elfe, for remedie; 
And hee againe knowing himſelfe 
to be the Chiefe IuFice and Lieutes 
nant of God within his owne Realmeg 
thought himſelfe bound to deliver. 
Judgement and T1ufice,whenſoever it. 
ſhould be required at his hands. 
The which, for as much as he could 
not evenly, and with uprightneſſe: 
performe, unlefſe heecalled the ad- 
verſarie partic, neither had he many. 
_ kimes; eſpecially in a new and ſud 
den occurtent,any ordinarie #rit,or. 
= Proceſs 
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Proceſſe, whereby to call him of ne- 


ccffirie ; hee was to refort to the 
Kingly and abſolute Peper againe, 


| and by his Purſuivant, or Lerrers, to 


convent him, and then to proceed 


to the hearing and determining of 


the Cauſe, as to his Princely Office 


| did appertaine. 


The which thing was fo farre 
from offending the Swbje& for a 
long time rogerher, that in the Par- 
liament 28.Edw.1.cap.5.the Commons 
aſſeated to an AR, by which icwas 
provided , That the Chancelfor and 
the /ufticesof the Kings Benchſhould 
follow the King wherefoever hee 
went ; tothe end,that he might al- 
waies have athand men learned,and 
able roadvife him in ſuch Caſes as 
he admitred to his hearing. _ 

Neverrheleffe, (ſuch is che weak- 
neſſe and imperfection of man) the 
time was not long, but the Subje?, 
which ſodefirouſly fled ro the 


King 
and 


— 
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andþhis Councell for ſuccour,did a 
- haſtily retire, and run backe to the 
ordinatie Seat and [udge againe...” 
The which thing, wherher it hap. | 
pened by the chargeable and hatd 
acceſſe ro the perſon of the King, 
(who conld not but be many wayes 
buſied with more important mat | 
ters) or by ſome delay of 7uite 
that fell in his abſence out of the 
Realme , by occaſion of forraine 
Warres, and othes Affaires ; Or by the 
undertaking of Cauſes, without the 
advice and preſence of the ſaid 
Councelhors and Inices, it necderh 
not any long and curious inquifitÞ 
on : Burt this 15 certaine,that with» 
tn five yeercs next after the begin | 
ning of the Reigne of King Edward 
the third, it was commanded by 
Parliament, That the forme. of the 
Great Charter, inthis point, ſhould 
Þewhollyand inviolably obſerved; 
And for the more aſſured fppets 
ns I" T0068. Off 


| TT 


ARCHETON. A13 
fon of all' attempts. that mighr 
| dÞreake- forth to the contrarie , it 
| was afterwards by the Parljaments, 
of 25-Edward.q. cap.q., 28; Eduard. 
| cap. 31. provided and prohibited, 
That no man ſhould be put to an- 
| {were before the King;or his Coun 
cell, without preſentment before 
the uFfices, due Proceſſe, matter of 
Record, and Writ originall, accors 
ding to the ancient Lawes of the 
Land. TF#} 
Moreover, fot the utter diſcou- 
ragement and beating downe of al 
ſuch as uſed to preterre unto the 
King any' Accuſations ; Swggesrions, 
or Petis:os againſt other men; fur- 
| ther Law was giveti by the Parlia- 
went, 77.Edw.3. c4p;18:;. Thatthey 
ſhould. be ſear with their Sugges71- 
wi, before the: Chanze{or; Treaſurer, 
and the Kings Great Councelt, and 
{hould there por jd Swreties of Ta- 
lation; that is, to jficurre the ſame 
| I =_.:.- 
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paine that the other ſhould have 
in caſe the Sugge#ion were found 
untrue. Butone yeeres experience |, 
made that Point to be mollified, 
by the making of anew Lar, 38.Ed- 
ward, ;, cap.9. which taking awa) 
the Taliation , gave order, Tha 
ſach falſe SueogeFors ſhould be int: 

riſoned onely , untill they had 
both made full agreement with 
the partie moleſted, and Fixe and 
Ranſome with the King, | 

And then, within a few yeeres 
after, alſo theſe accuſations grew 
Kill more and more odious : $0 
that it was decreed by the Parke 
ment , 42. Edw, 3, cap,3, That if | 

any thing ſhould be done in that | 
bebalfe contrarie to the old Zaw | 
of the Land, the ſame ſhould be 
void in the Law, and holden for 
Errour, | 1 
Nevertheleſſe, theſe Complaints | 
were yet againe afterwards thought | 
| mect | 


SS. 
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mcet robe admitted, : And there- 
uponthe Starure, 17. Rich,2. cap.6. 
willed, the Chance/or alone ſhould 
have power, by his diſcsetion, to as 
ward Damages again(t any perſon 
that ſhould make untrue ſyggeſti- 
o0 againſt another, before the Kings 
Councell: The which Autharitie 
the Chancellor exerciſed many yeeres 
together, and untill at rhe length 
his #rits of Subpena flew fo thicke 
abroad, for matters determinable 
| at the Common Law, that he alſo was 
charged to-exceed the bounds of 
ARoniche delivered unto him : 
So that "the Parliament , t5.Hen.6; 
| cap.4. ſtayed the granting of the 
| Subpend, untill that Suretie were 
| found, to anſwer to the pattie gries 
ved as well his Damages as expen- 
ces, if that the matter could nat 
be made good, that was;contained 
in the Bill of Complaint againff 


| him, ] TS 
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Now by the toſſing of this Ball 
to and fro, betweene the Councel/ 
and Commonr, it may at Once very 
well appeare on the one fide how 
hard, and rare a thing it is, for great 
men arrayed with high Authborttie, 
tocontaine themſelves within pre- 
fixed limirs and pale of their pow- 
er, and onthe other ſide; how im- 
patient the Common Man of this | 
Realme hath alwayes beene, and 
without doubryct is, and ever will 
be, tohave his Cauſes determined | 
either ar the Co:mce/lboard without 
open hearing, or by abſolute au- ||- 
thoritie, withour preſcribed rule of 
ordinary proceeding, in either of | 
which caſcs he is very jealons of e- | 
vill weight, and bard meaſure in 
the foraier, becauſe hee is perſwa- 
ded, that as his conrroverſie is notat 
the firſt drawne from the ordinarie | 
tryall withour the ſpeciall labor | 
of his Adverſurie, and ſor great fa- | 
| . {-. 
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your extended tohim : ſo hee fea- 
reth, thar the ſame gord-ni#/ be- 
ing once planted, will continually 
poſleſſe the roome, and will prove 
prejudiciall for him eventotheend 
of his Suit and buſineſle jm the lar- 
ter : becauſe, when he is robe jud- 
ged by an irregular and unconrroul- 
able authoritie, he finderh himſelfe 
utterly deſtitute of all counſe/which 
way to turne him, ſince no man of 
learning can aſſure him before-hand 
what will be the conſciences or dif- 
cretion of the 1udges : whereas the 


' ſucceſle may calily be fore-rold in 


moſt of theſe other Controverſies 
which come 10 determination by ru- 
Jed Law and bounded juriſdiftion, 


The Office of the Xing, 


his Councell embraced all,man:- 


| ner of Complaints without exCep-ro 9 
—H_dSY I 3 tion, #4. 
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A Nd thus whileſt the Xing and it: 5s the 
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tion,the Subjeas were thereby ma- 
ny times injuriouſly vexed, and put | 
to travaile and charge : Sa as tits | 
| repugnancie tooke root betweene 
Þ them, and this Antinemia ( or Con 
erarietieof Law) did ſpring out of 
the ſame : The which howlaever in 
appearance it may ſeeme great aid 
itreconciliable, yet if recourſe may 
be had ro that golden Medioeritit, | 
which both Religion,Reaſon,and Lab 
doe maintaine 1n this point , the 
Controverſie will ſoon be decided, 
and that without any derogntl 
from the Authoritie of the King an 
his Courcel7. or prejudicating that | 
lawfull Freedome of the SubjeR, | 
IM. which is claimed for him. For as 
i" 1t15 inſeparably annexed to the Of- 
0 fceotaKing, tobe the Iudpe of his 
people, and as he cannat any longer | 
cre i» 34 Temaine King indeed, than he ſhall } 
Ie, be rcadieto deliver ſudgement and | 
&sz. Tufiiceuntothew,which two things | 
_ Bracion | 
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FraGos faith, Faciunt ipſam Corona; 
nec ab ea ſepararipoſſunt : So howſa- 
ever matly Comts of ordinaric re- 
ſort (hall bee eſtabliſhed by him, 
yet ifeither they have not, as [ ſaid, 
euthoritie to apply Remedie for all 
wrongs and diſeaſes, orif that powey 
and authoritiewhich they have, ma 

not enjoy her free courſe and pal- 
ſage, then muſt the King either ex- 
erciſe his pre-eminent and royal [uriſ- 
dion, or elſe muſt the injuriouſly 
afflicted be deprived of that helpe 
and remedie, which both the Ord:- 
nance of God, the Duticot a Kingly 
Indge, and the common Law of Na- 


- 


ture and Reaſon doe afford unto - 


him. 

.. Andonthe other ſide againe, it 
is not to be doubted, but that if the 
ſubje& were once-utterly barred of 
this acceſſe to the perſon of the 
King incaſe of ſuch his diſtrefſe, he 
would cry out upon the ordinarie 
| I 4 Low, 
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ARCHETON, 


A 


Law, for the Authoritie whereof he: 
ſocagerly ſlrivethz and would not; 
ſticke to lay to the Kings charpez | 
that hee bare the Sword: in vaine 
that he keptnot the promiſe of the 
Great Charter , Nulli negabimus aut 
differemus Tuftitiam , and that hee. 
violated the ſolemne Oath and Yow 
of his Coronation, faciam fieri jus: 
ftitiam, | 


The true muaeration of Turiſdi- 
dition abſolute, 


Hat 15 then to be ſaid > Shall 
the King and his Cemncell 0+ 
pen a Court for all ſorts of Pleas: 
that bedeterminable by the courſe 
of Common Law £ that were to ſet an 
Ano0»5and tobring diſorder,doubtr, 
and incertaintic overall : Shall no- 
helpe at all bee ſought for ar the. 
hands of the King, when it-cannat | | 
be found in the Common Law f that. | 
Cre 
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were roſtop his'eares arthe cricof 
the oppreſſed, and won!d draw wrath 
and/putithment from Heavey. 

- :Berweene theſe two extremes, 

Medio twiifſinas ibis, there lieth a 
meane, that will both upho!d rhe 

Majeſtic of the King, maintaine the 

Authoritie of the Common Courts,aud 
ſucconr the diſtreſſed Client in his 
orcateſt neceſfirie. The which, to 
deliver it ſhortly, 1s this : It the 
ordinaric 1uriſdition of the Common 
Court be not bindred bythis infinite 
authoritie, but onely where either 
(as I ſaid) they have no Farrernt to 
receive the Plea, or where the tenure 
of rheir due proceedings ts diſtur. 
bed ; or wherethe matter is ſuch, ax 
deſerverh to be heard vponthe hich. 
ef Stape;or the partic fuch,as is un- 
able totun the weartſome race of ſo. 

{ lemme Law & Proceſſe, or where ſome 
_ other rare,cxtraordinary,8& weighty 
. | ofderation ſhall pzomote the fa _ 
= | Tre 
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The maintenance of that My- * 
deration. _ 3 
' A Nd this AMediocritie 18 main 
tainable, not onely by reaſon 
of the Kingly and judiciall Office 
Awherof I bave oftentimes ſpoken) 
but alſo by the meaning of many 
Statmtes, and by the continuall pra. F 
Rice of our owne Kings. 
For whereas the Statute 27, Edu, | 
3+ 4p. 13. did provide, that if any | 
Merchant were robbed at the Sea 
| of his goods, and the ſame came to | 
the hands of any perſon within the 
Realme, the Merchant ſhould bee| 
received, to prove the goods to bee | 
his owne,either by the 2arkeChar- | 
zreparty, or Cocker, or by the teſti: 
monie of good Merchants ; and 
17-44; 9- thereupon they ſhould be delive- | 
red unto him, without any Suit 
at the Common Law, It was. Coll | 
firucd, that the Remedie in wor 
| calc 
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) | caſe was to be had at the handsof 
the King. | 
And therefore Richard the third, 
mthe 2, yeere of his Reigne, ſate in 
perſon with his Cownre#, and heard 
the cauſe of a Spaniſh Merchant, 
that ſued before him upon the ſame 
Statute, and in the Starutes, 13.Hen, 
Y 4-C4p.7., 19. Henry 7. cap. 13. 31. 
Hen, 6. cap. 2, and others, doe make 
mention ofthe King, and his Coun- 
ce: jt is not fo to be wreſted, as 
though they then ereed any new 
authoritie, but onely had regard ro 
that which was before. 

Apatine, in that the Commons 
ofthe Realme aſſented firſt in the 
Parliament, 28. Ednard t, cap. 5. 
that the Chancelbor and Chiefe Iuſtices 
ſhould attend the King with 'their 
advice upon theſe Complaints + 
then in the Parliament 37. Eduard 
3: cap. 18, that theſe Petitioners 


ſhould pur in Suerties of 7T«hatien. 
——_ Afﬀer 
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Aﬀter that, in the Parliawent F 


Edward 3.cap.9. that they ſhoulg | 
bee impriſoned till they fatisfied | 
the King, and the party of rhejx 
falſe ſuggeſtions. And laſtly, in 
the Parliament 17. Richard 2. cap, 6, | 
that damages onely ſhould beawar | 
ded againſt them. | 
It 1s in all theſe, I ſay, covertly | 
confeſſed, that Complaints upon 
juſt Cauſes might be moved befor 
the King and his Councel, and that 
the Commons of the Realme ſought 
onely to be delivered from troubles | 
and cos that grew by wyuft acc | 
ſations : Which alſo is made plaine | 
in that Petition of the Commons (of | 
Parliament 1, Henry 6, Numb. 4l. 
in the Records) where they prayed, 
That none (hould be called before 
the Chancelhr, ar the Kings Countel, | 
for any matter, but ſuch onely as 
had noremedie at the Common Lan | 
and in ſach caſe alſo, by the teſti- 
ESE. monie * 
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' pugne this Kingly Prerogative ; yet 


{ ly and conliderately repelle 
| fort of attempt : As, when in the 


| hjs Licges upon cauſe unreaſonable, 
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tmonie of an Izdexture, to be made . 


berweene the Plaintifes and two of 
the udges of either Bench. And al- 
beit the Commons have ſeemed in 
ſome other Parliaments generally, 
and without any exception, to im» 


cre the Kings alwayes moſt grave; 
that 


Parliament begun at GloceRer, 2.Ri- 
chard, 2, the Commons made a Sup- 
plication to the King, Thatnomrie 
out of the Charcerie, or Letter of 
Privie Seale, might be direRed, to 
make any appeare before the Kings 
Councell , or others, to anſwer 
touching his Free-hold z but that 


| the Common Law of the Land bee 


maintained, to have her tall courſe: 
The King then anſwered , Thar 
he thought ir not reaſonable, thar 


he ſhould be reſtrained to ſend'for 


Agpd 
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And albeit hedid not purpoſe,thaj 
ſuch as were fo ſent for, ſhould an, 
ſwer Finalment peremptorily tow; | 
ching their Frce-hold, but ſhould b, 
demanded for tryall thereof, a 
Law required it: Purvie touts Toyet | 
que 4 Suits de partie, ou le Roy && ſin | 
Counceil ſeroit creablement enformees, | 
que (pur Maintenances, Oppreſſions, & | 
autres outrages daſcun en pans) le Cons: | 
mon Ley ne purra avoyer duement ſin | 
courſe, que en tiel caſe le Counceil purrs | 
envier pur le perſon, pur luy metre a re- 


ſponſe de ſa miſpriſion: & & leur bon | 
diſcretion de luy compelter a faire ſuer- | 
tie [gnome & in autre maner de | 


fon bon partie, & que il ne ferra mains | 
fenance ne autre TIens que purra di- | 
Rturber le courſe del Common Ley. iu 
oppreſſton dn penple. Provided al- 
wayes, (ſaith he) That at the Sit 
of the partie, where the King and 
his Councel] ſhall be credibly in- | 
formed, that (becauſe. of Aaivter | 
; mances, 
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nances, Oppreſſions, or other Outrages 
of any perſons in thc Countreyſehs 
Common Law cannot have her courſe; 
in fach caſe,the Councell may ſend 
for the partic upon whom the Com 
* plaint 15 made, to make his anſwer 
| forbis contempt: and furthermore, 
by their good diſcretion to com- 
pell him to finde Swreties by Oarh, 
Or in other manner,for his good be- 
haviour ; and thar he ſhall not by 
himſelfe, or by any other, commir 
Maintenance, or other thing, which 
may diſturbe the courſe of the Cone- 
* mon Lan, 

And likewiſe, when as the Com 
wons in the Parliament holden at 
- po none in the 13. yeere of the 

ame Xixg,did pray,Thatu ain 
of a forfeiture ; * charcalieg or 
Councell of the King ſhould nor,after 
the end of the Parliament,make any 
Ordinance againſt the Common Law, 
or the ancient Cu#Fowes Or Sragwres 
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ARCHEION, 
of the Land ; nor make any ri 
called 9u;buſdam certis de cauſes, for 
the anſwering in any fort, where Kg, 
coverie is given by the Common Lan, 
but that the Common Lan (hould run 
wholly amongſt all the peoplezand 
that no-ſudgement given ſhould Be 
adnulled, without due proceſfle of 
the Law, The King then ahſwered 
thus : Soit uſe come ad eftre-uſe dts 
vant ſes heures iſſint, que la Regalie dg 
Roy ſoit ſanve ; car le-Roy woit ſaver (4 
Regalie come ſes progenitors ont fait dts 
vant lyy & jt aſcun ſoyent grieve, 
$299 (re ef ſpecial , & droit luy \ſerrs 


fait. Leritbe uſed (faith the King) 


as it bath beene uſed before this 
time , fo as the Regalitie of the 
Kivg be ſaved; for the King will 
ſave his Regalitie, as his Progefite 
tors have done : And if any perſon 
doe finde himſclfe grieved, let him 
ſhew ir in ſpecialrie,and right ſhall 
bedone unto him, | 


Moreovef, 
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Moreover; where in the Parhia- 
weat holden the fourth yeere of 
King Henry the fourth, the Cong- 
2095 -complained, That notwith« 
Randing the.ſaid Starurt 25.Edw,z, 
cap,z. many of the Kings Liege 
people were unquieted 5 fome,by 
Writs of Subpera,ifiuing upon falſe 
ſuggeſtions out of the Chancerie g 
fome by that #rit out of the Ex- 
chequer, called Quia datum et nobis 
intelligi ; and ſome, by Letters of 
Privie Seale: and therefore prayed 
the King, That the patcie accuſed 
might be received,to traverſe ſuch 
furmiſes; and to ttie them by an 
Enque#t, which alfo if rhey found 
for him, might give him Damages; 
with regard of his Slander, Cofts 
and Travaile,: and that the Arzcuſer 
ſhould not onely make Fine and- 
Ranſome to the King, but alſo en 
dure impriſonment by the ſpace of a 
yeere, - #183 | Sy 


my 
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The Kings anſwer thenwas, That 
hee would give in' charge-to: his 
Officers, that they ſhould abſtaine 
more than before-time they had, 
to ſend for his SubazeRts in that mani 
ner : But yet (faith he) it is pot 
our intention,that our Officers (hall 
ſo abſtaine, that rhey may nor ſend 
for our Subjefs 1n matters and caus 
{es receſiarie, as it hath beenc uſed 
19 the time of our goog Proge 
bitors. 

- Finally, when as in the Pariie+ 
ment 3, Hen.5. the Commons efte« 
ſoones —_— againſt thoſe 
writs of Subpgna, ahd- Onibuſdam 
certis de caufis , and Quje datum ef 
nobi intelligi , which iflued of mats 
ters: determinable at the Common 
Law, and that were (as they ſaid) 
fir deviſed in the time of King 
Richard the ſecond, by the ſubtle- 
tie of Joh, Waltham, the Biſhop of 
Saliburz : And therefore ppg 
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ihe Kiog, that ir mighr be enacted, 


That thoſe writs ſhould be enrolled 
in the Courts from whence they 
proceeded, and thereby made open 
to the Defendant , that hee might 
thereupon have his Aion of Debs 
far fortie pounds againſt him that 
ſhould purſue avy ſuch. The an- 
{wer was; Le Roy Sadviſets, The 
King will be adyiſed of it : The 
which is the ſac phraſe whereby 
the Kings of this Realme doe uſe 
ta denie their aſſent to any A# thar 
hath paſſed the Lords and Commons 
in Parliament, 

All which Reſcripes and Anſwers 
of the Kings , dae fully diſcloſe 
that Moderation which 1 ſeeke that 
is, That the courſe of the Common 
Law be commonly holden ; Thar 
men bee not cauſeleſly convented 
before the King, and his Councel/, 
and that the proceeding at the 
Councell-Board, be not upon every 
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Iighr ſuggeſtion, nor to Uerermine 
finally concerning Free-hold, or !n. 
heritance, And yer,that upon cauſe 
reaſonable, upon credible infor. 
mation , and that in matters ne- 
ceflarie, the Kings Repalitie , Pre. 
rocative , or Tudiciall Power, in ſen» 
ding for his Subjefs, be maintai- 
ned, as of tight it ought, and de- 
fore hath beege uſed. The which 
thing (as you ſee (o farre from 
impeachins the free courſe of rhs 
Common Law, that it not'onely con- 
curreth with her, and removerh all 
impediments of her proceeding, 
where ſhee hath the Turiſd;Fion 2 
Bur alſo, by the plenirude of rhe 
Royall Power, ſupplyeth her wants, 
and defe&s,whereſoever (hee is not 


authorized to deliver the helpe of 
Iuftice, | 'n 


Ex: 
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Examples of that Moderation, 


A Ccording to this moderation, 
+ I King Eanerd 1. ſeeing that Bo- 
£0 de Clare was diſcharged of an as- 
cuſation put againſt him in Parlis- 
went ; tor ſome impertections of 
forme that were. diſcovered in the 
Complaint, commanded him never- 
theleſle to appeare before himſelfe, 
ad faciendum 7 recipiendium quod per 
regem & ejus conulium fuerit facien- 
dum, and ſo proceed to a reexami- 
nation ofthe whole cauſe, Anno 38. 
Edward rt, | 

, And according to this. Moderga- 


TS WW. 


> Zin, King Edward 3.. in the 4t. 
ri yeere of his Reigne, ar the complaine 
. of Elizabeth, the widdow of Nichoe 


las Audley, to appeare before him- 
ſelfe and his Councel;,(viz.)rhe Cbane 
- | cellor, Treaſurer, and In3Fices, and 0- 
ther Sages, and upon their (ubmiſſi- 

k 3 ' on 


S -4 


Sn re ee ener dre mwiyngs - 1 
ARCHETION, 

Cs nd TENT Henne 4 
on to ſtand to the ordinance of 
him), and his Councell; he determi- 
ned a controverſie betweene them, 
rouching the aſſaraiife of cetraine 
Lands contained in the Govenarty 
of her martiive. Kor. clauſo de Ant, 


——_—_—_ 
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41. Edwardthe third, 

According to this Moderatioi 

King Henry, in a Suit before hf 
and his Councell, betiyeene Fillian 
Goddard and his Wife, rbplainants 
againſt Hugh Stravulefar the titleof 
the Mannor of Serrie, and St. Lan: 
rence, inthe Ile of Tanner in Kent, 
rooke order for ſequeſtring the pro- 
fits,-till the righr were tryed "as 
. well forthe avoiding of the breach 
ofthe peace, as for the prevention 
of waſte and ſpoile, Rr. Pater, At 
x06. Hetnyy 6. | 
According to this 2foderatidn, 
when Robert Darters, a Counſellor 
at the Law, hadexhibired his Bill to 
King Herry 6. ard bis Courcelt, in 
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the rt. yeere of his Reigne, pray- 
ing thereby,. That foraſmuch as he 
was defamed with the ſuſpicion of 
raiſing a Record, of an 1nquiſition af- 
ter the death of chr Saint-!ohn, the 
matter might be examined, alwell 
for the behalte of the King, as for 
the declaration of his owne inno- 
cencie, The requeſt was granted 
unto bim, and upon proofte, that 
william Brocket,a Clarke of the Ex» 
chequer, had madethetazure, Brocs 
ket was forc-judged to have acceſle 
for writing in any of the Kings 
Courts of Record, and Danvers was 
acquitted of all faulc ; with order, 
that his Declaration of his innacen- 
cie ſhould be inrolled. 

”» The like whereof, for the Decla- 
ration of the innocencie tothe Lord 
Ralph Cromwell, Chamberlaine to the 
fame King,made by hich before the 
Kings Counze{, againſt the villan- 
ous accuſation of one Robert Colli- 
s K 4 {on, 


. ARCHETON.,.. 
| ſon, Prieſt, for ſuſpitzon of Treaſaq, 
may youread in Ret, Paten,de Ann. 
31. Henry 6. F 
According to the ſame, Moderga 
2102 alſo, the Connſell of the ſame 
King pracceded againſt John Foard, 
a Mercer of Londos , and puniſhed: | 
| him forthe fraudulent packing. of 
26. ſtone af Woall amongſt cer- - 
taine Broad Cloathes, that he ſold 
toa Dutchman, which did tranſport + 
them z Roeculo clauſe de Anno 17, 
Henry 6. 4 
According to this Moderation, i 
the ſame King likewiſe comma» 
dedthe In:ces of his Bench to: ſtay 
the. erraignment of one: Verney of 
Lonaon, till they had other Com 
mandement from him and his Cours 
fell: Becauſe Ferneybeing indebted | 
ro the King, and others, praCtiſcd 
to be indicted of Felony, wherein 
be might have his Clergie,and make 
215 purgation, of intent to defraud. | 


bis. 


Frenrron "Ir 


{Mbis Credirors'; 34. Henry 6, Rorulo 
'37.71 Banco Regis, 

According to this Moderation, 
BKing Edrard che 4. and his Counſef 
heard the Caſe of the aſter and 
Wpoore Brethren of the Hoſpitallof St; 
B-conards in Yorke , complaining, 
Kihat Sir Hagh Haitings, [0h 3Yoms 
#7, and. arhers, withdrew from 
{chem a great part of their living, 
Ewbich canfſted chiefly upon ha-» 


ing afa Thraye of 'Carne of cach a Thrave 


EPlow-land, within the Counties of 
orke, weſtmerland, Cumberland, and 


hath 24. 
(heaver,as 


ancaſhire; and for thewhich,they hath 23, 


Deing very, poore- men, , were not 
able to ſue: the redrefie> at - the 

ommon Laws, ;Kotuls Pates, de Any 
70 8. Edward:3;. part 7g. memb, is 
\RAnd yer bad they of that Hoſpi» 
aff a ſpeciall' AQ of Parlidwens 
Wnade for;:ther , to. give them 
$-13:0z in that very Calc, 2, Henry 
$#-c4p,2, | 


Accor 
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- According to the ſame AModers 


madea Decree for®ichard the 46. 
06:f-344 bot of Saint Edmonds-Bury, againſt 
' waltey Thurfloxe, williams Sigo, and 
others, the inhabjrants of 
whom he thete puniſhed; for turby 
lent ele&ions of cheit 4ldermenci 
fables, and other. Offscers ; wheredd 
they had no Corporarion at allnot 
any "other Head, beſides the Abbin 
- Rot. Paten, Anng 20, Edzard 
Part 2, © / - 1 
 -. According to the ume Mgt 
rjow, King Elehry 7. and his Coun 
inthe firſt wo of hisrei gne,heak 
the Cauſe of  Sarfluarie' at Culvan 
claimed for: Treaſon by . Humf# 
Stafford, wmder. colour of the Privh 
ledpes of the Abbey of wg 
atid gave order, that' the 14 
ſhoulddeliberate thereupon z; thil 
Stafſord; with-his learned Councd 
ſhould be heard before them), . 
4-209 ; 
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fl char the Ab5or ſhould be called to 
ſheiw his Priviledges, 
In cr ds alſo, a Privie Sedfe 
wh awarded to rhefajor of Briffer, 
Ad faciendant Tuſiigiam to Ferdi- 
nando de Saint Inov, a Spaniard, or 
© otherwiſe, to appeare rorarh Reye, 
And likewile,the ſame yeere the 
= King's Councell decreed, thar Marge 
= 75and Floyerre Becker ſhould ſue te 
farther in their Ca»ſe apainſt Alzce 
© dl, widdow, for Lands in wol- 
g #:<,and Plymfead, far ſo much as 
that matter had been heard firſt be- 
fort the CounttY of King Edward x. 
After chat, before the Prefidens of Preficent 
theRequetrof that King Henry 7. pres 
and.then laſtly, before rhe Counttl! 
of thefame King. ay 6 © 
" Atd rotonclude, Thave ſeene'fr 
repiſtred;That the ſame King Hen- 
#y theſevetith, did perſonally fir in 
tudpgement, with his Councell, im the 
Srar.chamber, twelve ſeverall times 
| a 


> 
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diſmiſſed, - | 


within the, compaſſe of that ff 
and- ſecond yeere of his Reigne; 
where according to his moderat! 
the ?laintiffe was commonly botal 
either alone, or with Sureties, to. ju 
Kife the marter of Complore + 
otherwiſe, to pay Cofls and Expency 
of the Defendant , and indefaultc 
ſuch proofe, was. many times co 
mittedto priſon for his wrongh 
vexation. The Defendant likewils 


moſt commonly, gave Bord for 


Peace, or for the Good-abearing,: 


the caſe required, to prevent a 


danger of force, and diſturbance 9 
the Common Law, whereunto, "10! 
tryall, they both were oftentumes 

\ + 1-271 4 pig 
_ Butamongſtotherghings which 
it hath chaneed me to fee, rhag on 


der which the Councelt during the 


minoritie of Henry 6, did ſer downs 
to beobſerved amongſt themſelveh, 


isnolefſe memorable than ſervice- 


ab le 
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able for this x purpoſe : The which 

although ir doe containe ſome Fo 

ticles not altogether propet tothis 

Argument, yer for as much as it 

hath many points well tempered 

for the maintenance of this Mode- 

ration, andthe ſame fo interlarded 

with the reſt, that it ſhould be vio- 

lent to diffever them, Iwill ſer je 

downe wholly, as ir came to my 


bands. - 
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Order taken for the- 
©  Councell, during the 


[= 


Minoritie of King 
Hem the fixr. 


I Tus the Lord of Bedfozd, F 
Gloceſter , - other of the 
Councell ſbe/ behote any favour, bue 

Bl that each Bill avd Suir fhaZ be ſeene 
B57 a the Conncell, avd by thew of 
ſ reaſonable Aufiver, 
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142 ARCHET ON. 
| | 2 That. in the plaine Terme 
Councell ſha# one day in the weehs 
ixrend to the reading and. avſwering 
Bills ; »bich Anſwer ſha/tbe endorſe 
02 the Bill by the Clarke of the ſamt 
Councell, 4vd oz the Fritay declart 
it to the partie ſuing, unlde the great 
«nd notable: Cauſes of the Realme 
WE ifs 11s 
3 A{Bills comprehthding matters 
terminable at the Common Law; 
ſhall be remitted thither , unlefie. the 
diſcretion of the Councell feele to 
great might op the oxe partie, and + 
might on the other, or 4A reaſonable 
move theme 
4 No Councellor take upon him, 
to be partie in any matter, there to bt 
ſhed, butt if it touch himfelfe ; and the 
he xot"t0. be. preſtut, mhile js 6 in hea- 
RI o 
» 5 Each Councellor ſhallhavefull 
freedome to ſpeake what he thinketh, i 
the matters demanded there , ond %. 
| orner 
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erbier" of the ſaid Councell ſhe? cor: 
etive indignation ; therefore alwazes 
due reverence kept to exery eflatg and 

rſon, £ 
6 For avoiding of anger and indig- 
ration of perſans out of the Councell, 
by diſceverie of things ſpoken,and trea- 
ted theres no perſon whatſoever ſhall 
abide in the Councell, while matters 
1H of the Councell be treated, ſave onely 
1 the Councellors ſrorne. n 
? 7 No matter ſha#. be aſlented, 
"Nl but at the leaſt there aſſent thereunts 
foure Councellors, ard an.Officer; 
aſſembled in the forme of Councell, 
end at 8 place appointed ; and that 
ſhall not ſuffice, unleſſe they make the 
more part of the number then preſens 
im Councell: | 
$8 No Bill: be ſped, but in plate 
ordained for Councell,and the Coun- 
cell being there in forme of a Coun- 
cell, and the Bill ro be:read therefirjt 
before them. all , whereunto- every rar 

F, 
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fball ingularly ſay bis advices and ti 
it nf. ſulſeribed by the Lords 
there, or in any other place , where zh 
Clarke of the Councell ſhall ring i 
himſtlfe unto him. | 

9 The correftion or removing of My 
Cecuncellor, or great Officer of the 
Xing , ſhall proceed of the advice and 
affent of the more part of all thoſe that 
had bcen appointed of the Kings Coun 
cell. | 
16 All matters touching the Kin 
ſtall be preferred to all other, both i 
Pailiament xd Councell, | 

11 To Benefices and Offices b6 


coming wid , and betomping to th 


Kings difpeftion,thoſe ſball be preferred 
that heve ſerved the King or his predt- 
eeſſors , ſo that there be found amonſ 
them perſons able thereto, 

12 Out of the Terme-time , #6 
*:ing ſhall be ſped in this Councelh 
Gut fects things for che good of the Kit 
end the Land,that acke necefſarie ſpeeh, 

a 


4 
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and may nor godly be abidden unto the 
Terme-tume: :- 4: 

.13- if the Opinions of my Lord 
of Bedford, or of Gloceſter, fa/l 61 rhe 
art of the leſſe number,and yet doe move 
the greater number forthwith to conde- 
cend ; then ſhall the matter dwell in 
deliberation, till thenext day; at which 
very man [ball ſay his reaſon, and they 
all ſtand the opinion of the more part 
7 number? and if the number be equall, 

then ſhall that partie on which the Lord 
pf Bedford or Gloceſter i in,be holden” 
vr the morepaptic, | 
- 14 Wherethe Kings Prerogative, 
7, Freezhold; & in que ion, there the 
ings Iudges ſh be called, and their 
ames 4xd advices ſhall be entred of 
Record, -. © 
T5 - The Clarke of the Councell 
bull he frorne; That each day of ſitting, 
hee ſhall cauſe the Bills of the prore#t 
aitors 7 be. firſt read, and anſwered, 
1807 neere as he cax as be, or enquire 


the 
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the Kings Sergeant £0 b8.ſwornetagive 
Countell hc Fee, to ſuch as ſhall 
be accepted for poore,upon paine $0 be dif- 
charged of their Offices. . 
16 NoLordof this Councell ſbal 
wittingly receive, cheriſb,hold in houſe 
hold,nor maintaine any Piller,Robber, 
Oppreſlor, quay +4 Felon, Out- 
law, Raviſher, unlawfull Hunter, 


\. 


open miſdoer, or other,openly namedat 
famed for ſuch, till his innocenciebe 
declared : Nor ſhall take any other 
mans Cauſe, or Quarrell, into favour, 


by word, deed, or meſſage, by givin 
Liverie, or otherwiſe, by any colour,o 
occaſion of feoffement, gift,or Deed 
of Lands, or moveables ; nor RY 
cerve indignation again any In 
or O cer ft doing bi Office im PA 
ef Law, and ſball cauſe their ſervants, il 
and all others in their Countries, to an 
the like. 4 
17 NoLordof this Councell ſhal 
by colour, or occaſien of feoffement, 
U, 
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C 
or or gift of Lands, or other goods, receive, 
or take by hi imſelf fe,"r by any vther, te bis 
uſe, any 6 Gt that (ball flard in debate, 
or demand . _ it be firſt ſpolen of, 
and committed to the Ki ings Councell, 
and by the more part of them conſi dered 
to be lawfull to doe. 
18 Noneof the ſaid Councell ſhall 
by bimſelfe , or by any other, take any 
- gifr, for favour, or furthering of any 
perſon, or matter , upon paine to reſtore 
BW the double ro the partie, ſixe times as 
| _ to the Kin x and to be forbidden 
WM £9 ſ6t in the ſaid Councell,cill the King 
MW beotherniſe adviſed. 
| 


Thus having made it clearely ro 
appeare, who i is, and ought to bee 
Tuage of theſe Complaints , let us 

now alſodiſcover what is and hath 
. beenethe moſt uſuall Place for the 
cxhibition of them, 
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The third part, touching the place.” * 


and his Couxcell are not to bee. 

tycd to any one place, ſeeing; 
that the place it ſelfe neither ads, 
deth, nor derogateth to, or from 
their authoritie ; and therebe many. 
cauſes of remoye and change, from 
placeto place : Bur yer, even as the. 
Palace at weftminſter hath evermore; 
beene reputed the chiefe Royall: 
Seat of the Realme, as being moſt. 
frequented with the perſonall pres: 
ſence of the Kings, and honoured 
withthe Solemnity of Coronatiors 
and aſlemblies of Eſtates in Parli-, 
ament; fo the Councel/-Chamber of. 
that Pa/z:ehath obtained that dig-' 
n1itie, tobeare aname above all o- 
thers, and hath beene of long time; 
called the Star-Chamber, 


T: muſt be true, that the King 


The 
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The Star-Chamber ts the uſuall 
| place, 


TE is ſaid in the c!o/e Roles de Anno 
41. Eaw, 3. That the ſame King, 
upon the fourth day of /fay, in 
the {ortieth yeere of his reigne, re- 
ceived the Complaint offered by £1j- 
zabeth,the widdow of Nicholas Aud- 
ley, whereof I have ſpoken, 'and 


thereupon cauſed Iames Audley to 
appeare before his Councet, (vis, ) 
his Chancellor, . Treaſurer, 1uFices, 
and other Sages aflembled, Fn la 
Chambre des Eſtoyers pres de la reſceipt 
al weſtm.in the Chamber of the Stars 
neere the Receipt at weiimmiter * 
And the *9//, of Patents de Anno 
2. Richard, part x, membr. 28. hath 
the expxeſle name of the Starre- 
Chamber. 

Furthermore as it appeareth by 
Record, that the ſame purgation 


L 3 26.8 


TY 


” —_ 
————— —_ 


ARCHEITON, 
be NNN ES 
of Rebert Dartire, which I haye be. 
fore mentioned, was made the 20, 
of Tune, Anno 11. Hen. 6. 1# Camerg 
Stellata coram Conſalio Reg. 

So was that fraud aforeſaid af 

Iokn Foard, deteted and puniſhed 
in the Star-chamber , within the 
Kings Palace at Weſtminſter , as by 
the Cloſe Roll de Anno 17.Hen.6. ts 
recorded. ; 

It is moreover nored, That upan 
the 28.day of November, 28.Hen.6. 
the Kings Councell being afſembled 
in the Couxrell-Houſe,called the Stare 
chamber at Weſtminſter, william Tak 
bots, of Southkind in Lincolnſhire, 
came accompanied with many r10- 
tous perſons, arrayed in warlike 
ſort,and attempted to have flaing 
the ſaid Zahh, Lord Cromell, of 
whom I told you before, being one 
of the Kings Councell, and then ft- 


ting 10 Councell there, in the Kings 
Palace, 
I 


th. 


—— 


ARCHEION,.. ._ 151... 


- I finde likewiſe, That upon the 
21, day of November, 32. Hen.6. 
Richard, the Duke of Yorke, being 
called before the Kings great Coun- 
cell by Privie Seale, in the Star- 
chamber at weſftminfier, complained, 
That his learned Counrell was with- 
drawne from him ; and therefore 
prayed, they might without impe- 
diment reſort unto him againe : 
Whereunto the Lords afſenred,and 
commanded , that the fame rheir 
«ſent ſhould be entred amongſt the 
Aft of Councell, 

Ir appeareth alſo, Tharupon the 
firſt day of EaFer-Terme,z5.Hen.6. 
at Weſtminſter, in the Star-chamber, 
before the Councell of the King, a 
writ of Proclamation , awarded by 
them againſt oh» the Duke of Nor- 
folke, was adnulled ; becauſe the 
firſt #7it iſſued upon the Srature of 
Riots, made 31. Hen. 6.cap.2. and 
contained in it felfe no mention 
L 4 of 


One 
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of Riots, and other the Contents of | 
that Statute. | 6b 34 
After the time at. King. Hen 
the {ixrh, this place was frequent 
forthe like ſervice by King Edrard 
the 4, who, in theeighth yeeregf 
his Reigne, fare there perſonally in 
Councell,atrended with the Archbiſhop 
of Torke, the Rifbgpof Durham, Bath, 
and Rechefter, and the Earle of wars 
ricke, &C. there decreed thar Cauſe 
of the Haſler and Brethren of Saint 
Leonardg Hoſpitath,, of which Ihave 
uſed ſome mention before. -- » 
And inthe 20.yecre of the reign 
of che ſame King, was that. other 
Decree publiſhed inthe Star-Cham- 
bcr, which I noted before to have 
vcen made for the Abbot of Saint 
Edmonds-Bury , againſt the 10habis 
rants of the ſame Towne. Of which * 
King alſo, the Chiefe Iuſtice, 1 Henry 
7-3.reporteth, That he fate and Cate | 
terred with þis Nobility in the $2454 
Chamber, 
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Chamber, about the Execurtian of - - 
ſundry Sratute-Lanes for the. bet+ 
ter obſervation of which, hee there 
rooke the Corporall Oathes of - 
them all, 

Bur ro-omit that of Rich. 3. and 
ſundry other Records of other times, 
concurring in the ſame teſtimanie, 
thoſe twelve ſeverall ſtately Seſſtons, 
honoured with the Royall preſence 

tf King Henry 7. and ſomerimes 
vith almoſt forty of his Concell, tn 
the 1..and 2, yceres of his Reigne, 
yhereof I ſpake, and ſundry others 
performed by his Chance/ors and 
ouncel} inthe {ame place, doe aſſu- 
edly teach, that ir was the ordina- 
ie Councefk.Chamber. of the King, 
vhenſoever he and his Court did 
ye, and ſojourne at his Palace, in 
Peftminfter, frequented no leſle for 
leliberation on matters of eſtate, 
an for decreeing extraordinarie 
vits and Canſes of Complaint, | 
| And 
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And I thinke it nodoubr, . butt 
Tudge Shard, which 28. Lib, Af 
Pl, 52. openeth the ſeverall ſignity 
cations ofthe words Coram nobis,i1 
the Kings writs, meanes this placy 
when hee ſaith, that Coram why, 
without any more, requireth anaj 
pearance before the King and hiz 
Chamber, even as Coram nobis ubicuy 
que, &c, commandeth in the Kay! 
Bench, &c. and Coram nobis in Cu 
cellariawilleth it before the Lott 
Cnancellour. 


The Name of Star-chamber, 


Vt from whence this place bn 

LI purchaſed the name of Sts 

chamber, there may be divers col 
jetures, one, by derivation fro 
the old Ergliſhword Steeran, whidl 
ſignifieth ro ſteare, or rule, as dotl 
the Pilot ina ſhip; becauſe the Kit 


and Cepncell doc fit here, as it wel 
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Wr the Srerne, and doe governe the 
'5hippe of the Common-rea/th ; Then, 
pf the Latine word Srellio, which 
| 
| 


derokeneth that flerry and ſubtile 
3eaF; of whoſe name the faultof 
craftie Cozenapge is borrowed by 
he Crvill;ans, which they call Crr- 
en flelljonatum, becauſe the Simre 
is puniſhed in this Court by atex- 
raordinary paine, even as it was in 
the Law Crvill, 
W Laſtly,becauſe happily the Roofe 
thereof was at the firſt garniſhed 
ith gilded Stars, as the Roome it 
ſelfe is flarry, or full of #indows and 
Light , inwhich reſpe&, ſome of 
Wthe Latine Records name it Camera 
Stellata ; the French, Le Chamber des 
E flogels , and the Engiiſh,the Starred 
Chamber, as you may obſerve by 
Wthar I have ſpokey before. 


The 
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The ancient uſage of the Starre- -BL: 


Ve leaving the choyce of. theſe, iſ 
as alſo all further conjecury 
therein, to other men; I will po- 
ecede to ſer forth the uſage « 
proceeding in this place , befor 
the making of the Statute 3, Hen, 
7. cap. 1. the which , ſome-m 
(but much: deceived) doe taketo 
Have laid the firſt ſtone of this fane 
more ancient and ſtately Erect 
ON. 

Vpon Complaint exhibited, the 
Plaintitfe either came freely, 0 
was ſent for by Corprs cum cauſs, 
if hee were in priſon : The De 
fendant was ſummoned , or called 
in, either by writing, or Meſſenger; 
by Writing , as by the Kings owne 
Letter, or by his Privy Scale, db 
rected under a pcine to the partic 


ſelte 
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ſelfe , or.to. the Sherifje:, ro. take 
Sureties for his appearance; or by 
Letters mi{ſrve , from. the: Conneell x 
and if hee made detaulr, then ups 
on Affidavit made , by an Artach- 
ment and Proclamation Of Rebellion; 
if the caſe require it, * By moni- 
ion. of a Heſferger, as by a Ser- 
peant at Armes ; who, upon con- 


doubt of rhe flying of the parties 
vr for his being _neere at hand, or: 
n reſpe& of 'the. hainouſneſſe of 
he fat, was many times addreþs; 
ed. to ſeize. upon the Defen-: 
lant, and to bring him into the; 
ourTt, | V4 ' 
The Pleading was by Bill, Anſwer, 
heſe two Caſes of.S. Edmords-Buyy: 
nd S. Leonards Hoſpitall , before 
MWentioned, I doe plainely find. 

Bl The Hearing was alwell by exami- 
Wation upon Oath of the Defendants 
wo EO chem- 


tempt of former Proceſſe, or upon + 


nd Replication,as by, the 'Recorals of: 
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themſelves, as of their witneſſes 
againſt whom the manner was to 
ward compulſaries for their appe: 
ance, -if the party. would depe 
their teſtimony tobe neceſlaryc 
him, and if their ability of bod 
would beare the travaile : if nat 
then were they, in pitty of thei 
impotency,examined at home, - - 
The Determination , was by«Dt 


cree, which paſſed by the afſenta 


the more part, delivering theirgj 
»;ens. (ingularly , whereby eith 
the Cauſe was decided in the Cour 
or diſmiſſed to 2r5ell at the Coi 
Law, or otherwiſe, upon defaultet 
the plaintifſe (being proclaimed, ( 
called thrice at the Conncell door) 
the Defendant was quite diſmiſs, 
with his cofls and expences. 4 
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The Officers of the Star-Chamber, 


T He Officers, or Miniſters thatT 
finde , were then the Yſbey, the 
Serjeant at Armes, the Atturneyes , 
and the Clarke. The/ſber, forthe 
keeping of the rome, rhe proclai- 
ming of ſilence, the calling of 
names, and other baſe ſertices, and 
the Serjeaut, as well to beare the 
Mace, for the honor of ' the Lord 
Chanceller as to arreft and bring ſuch 
as he was commanded. 
-» Touching the Atrurneges, Iwor 
not whether their Service might 
then be called a D—_ office , or 
no, becauſe rhey were at large, ſome 
two or three at once being recet- 
ved, to follow for one Client , info 
much, as rhere were above rhirtie 
ſererall perſons imployed therea- 
bdurs, during onely the firſt and fe- 
cond yeares of Xing Hen,7. bh 
c 
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1 The Office of the Clarke of the the 
__ * Councelt, was to Take, Endorſe, Enter, 
Chamber, Keepe, and C ertifie the Bills cf, Plete 

dings, Records, Rulesand: Derrdes of 
the Court: And as it 1$not to bee} 
doubred,but there hath beene from. 
timetotime, a Clarke of the Coun 
cell, conſidering that ſucha Court, 
could not be without the ſervice of. 
ſuch a Aſiniſter, (albeit happily big: 
authoritie, in examining: of with 
Zeſſes, raking of Affidavits, and alk 
mittting men by Arrurmey, was by 
little and little enlarged) : So doe 
not finde itexpreſſed, who was the. 
Clarkeduring: the minority of G 
Hen ,6.0r at any time before 1t; Fol 
the very firſt of whoſe fthame-1 have bl 
read, was Thomas Kent ; a Door 
the FA to whom King! Henry the, 
fixt, by bis zercers Patents, dared 
the fifte nth of 7 «ly, in the two and 
twentieth yeatc of bis raigne, ga ave 
both that Office for lis DG 
1 
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bim Clericum Confilii noftri, and the 
Office of the Serundarie of the Privie 
Seale ; _ wages , of a hundred 
pounds by yeare;zand with poper,for 
reaſonable An of chlnce , to 
make his ſufficient Deywtic therein; 
After hinawherber immediately or 
no; I have not to affirmie, becauſe 
that I ſuſpeR chat one Langpore was 
betwreene, inthe firſt yeare of King 
Heerythe ſeventh ; /ohn Bladfocll, & 
Doftor of the Laves alſo, was made 
Clarkeof the Councell, and exerciſed 


the ſame Office : The degrees of 
Ewhich two men, whereof the firſt 
Ewas afterwards fone of the Cour 
Weil, doc ſer forth the dignitic of the 


: 


| 
| 
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place, Heing (as 1 ſuppoſe) the beſt 
lorkeſhip of this Land, unleſſe you 
ill call che Maſter of the xols a 
larke againey 4s ſome former Sta- 
ufes are wont to name him. 
" Ant theſe bee the dnely named 
ven of that ploce,with whom I bave 
my M yer 
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yer met, before that Srarute wy 
in che third yeare of King Henry thi 
om X 2 | o- 0 
- After whom, that 1 may ſhorth 
ſummon them all, rhere ſuezeedeth 
the ſixt yeare of King Henry thi 
ſeventh ,-Robert Rides in the firk 
yearc of King Henry the eight, Job 
AMeutts,Secreraric forthe French;aml 
in the fourth yeare 'of the fait 
King, Richard Eden : during one 
time of whoſe ſickneſle, Thomas Elin 
held the Place: in the 22. yeare 
which King alſo, the Office was up 
on a ſurrender, granted jointly to 
that Richard Eden, and Thomas Edt 

which laſt man forthwich exerciſ& 

the fame alone. And in the fiſt 
yeareof King Edward rhe fixt,itwal 
granted 1n reverſion; after the deat 

of that Thomas Eden, to Thom 

Aarſh,towhom it fel} in poſſeſſiot 


n the ninth yeere of her Majeſt _- 


that now is : In like reverſion, a 
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whoſedtarh, it was likewiſe gran- 
ted ro william Mills, mite Ancient 
favourer, a rmin trained up from his 
youttrin the ſetvites of that Courts 
who tooke it-in poſſeſſion the fif 
tecath | yeare' of her - Highneſſe 
Reigne, ' and: now holdeth ;..By 
whoſe good /dboiirt and fridndſbis F 
alſo, I was the better enabled to 
wrice ſome ''part of this preſent 
Diſcourſe; 


CE—— 


. The Authoritie of the Stdr-Chamber 
by new. Statutes; 


| av: having tiow rune through 
| the anion uſage of this Courr, 
there remainerh a confiderdrton of 
Frliar-5:4:ute made inthe third yeere 
of King Herr the ſeventh;by which 

he perſons therein tiamed); are au- 
Weborifed by their diſcretians,toexa- 
nit jocertaih Offences, & rhe (ame £0 
mniſh,according tothe effec of the 


o{ti6 Ma Statuff- 
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SnatuteoLanes, the very norte wing 
of rr a onre-& *n 
1 , , 
Lozd reutembzeth, how mo tn 
lawfull Maintenances,;f 
Liverics, Signes, Und Tokens, Wi 
by Retainders, by Indentures, Pro 
miles, and other Writings, 02 
therwiſe;Embracerits! of bik Sub. 
jets, untrue demeaning of-Shs 
riffes, t11 making Pannets , and 
other untrue Rerurnes,by te ta 
of Money by luries, by 
ots, and unlawful emblies, 
the policie and good rule (of an 
Realme iS almtoſt ſubdued z' 
fo: not puniſhing 'thole-inic 
veniences,and bybecalionofth 


p:emilles. nothing oz{ittle m! 
ve found by tnqutrte., whers! 
the Lawvof the Land titre 


may take little eftect,:to'the el 
creaſe of Murrbers Robberie Fa | 


juries, And unluretie-o 
Living, 


pn 
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living, andloſſes of their lang, 
Rn ee hy 
tic 
_ is rem fox refozma- 
» Ly authos: 
mage the {aid Parliamenr,Tyat 
> Chancellon and Treaſurer =_ x 


fo: the time being, and 
| Keeperof the Kings Privie Seals; 
0: twook them (calling to then; 

g Biſhop, and a Temporall L92d, 
of: the fngs moſk urable 
© Privie Councell,- and the chiefe- 
luſtices of the King s Bench and 
yp Pleas fon ys time y 

, 02 other two Juſtices, 

their abſence ) upon. Bill, 2 In 
formation, put to the fatd Chan- 
cellor oy the King,oz any other, 
againft any perſon, fo: any miſ- 
behaviour atfozeſaid.Have autha- 
ricie to call befo:e. them, by Wrir 
02 Privie Seale,the faid miſdoers, 
and them, and others, by = 
3 bh 
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diſcretions, by whom the tr 
may befinowne.to 
ſuch as they finde therein deli 
tive , to puniſh them after thei! 
demerits after the loume 4 effect 
of the Statutes thereof made;tit 
life manner and fozme as thi 
ſhould oz oughyt to be puniſhed, 
if they were thereof. convict af; 
terthe due ozder of the oY 
no 3. Hen.7.cap.r. 
"This Statwte,as ſome have th 
was made far the reftraiat of th 
abſolute aurhoricie, which befor! 
time was exerciſed by the Kinpy 
Councel/ ; Jo, as afterthe makiti 
hereof, they were to take ktiow 
of theſe few Cauſes onely, an 
none orhers; * 
But I doe rather expound it 
way of enlargement of their 4 
ca7 author;tiezfor infornuch as thee 
arenot initany words prohibiro 
touching rhe former mannerpf pi 
ccedingy 
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ceeding,and the ſcope of this Len, 
is. to have thoſe effenders' convicted 
by other meanes than by order of 
Le, as they were before; I gather 
thereby, that the Statute giveth an 
additament of this ſort : (v1z.) Thar 
whereas before-time the King and 
the Lords of his Counce/ did not 
admit any Complaint,but ſuch onely 
as carried within it areaſonable ſur- 
miſe of maintenance of their /wriſ- 
diSion, for the proofe whereoh, alſo 
the Plaintife ought by the Statute 
I5,Hen,6. c4p.4, tO give Suretics, as 
I have befare ſhewed, Now by this 
new Statute, over and beſides that 
ancient authoritic, onely theſe three 
of the Councel,, (viz.) the Chancellor, 
Treaſurer, and Keeper of the Privie 
Seale (uſing rhe aſſiſtance of ſome 0- 
thersthereunta appointed)were ena- 
bled to heare & determine ordinarily 
of theſe 8. offences, and that without 
any manner of ſuch ſuggeſtion, or 

M 4 {urs 


IrcneioN, 


jremyi fv end King 1 
Henry , King 
che cight, did many yeeres afterthe 
making of this Srature, 

m perion', and very ofter by 
Councel,, praiſe that/by former iu 
riſdiBions i inthe Star-Chamber, with- 
out any helpof this new Law S& 5M 
e=ce, it doth moſt certainly 

by the Bookes of Entries kept thete; 
which isa true Ephemeyis Or Ital 
of the AFg of the Courr; 

Burt for as much as they of ts 
Parliament holden in the 21. 
of King Henry the eight, Cap, 266 
eſpyed ſome defeats in this Statwit 
of Henry the ſeventh , they did hy? 
ply the ſame after this 
lowing ; vis, 

The Chancellor, Treaſurer " 
England, and the Prefident of tht” 
B, moſt honozable Privie Co 
celt, attending upon his moſt h#- 
n0zadle Perſon, foz the _ be” 

g, 


. 
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ng, '#the Kceper of the BR, Privie 
Seaie,03 twook them.calling aw 
0 thent one Biſhop,and one rem+ 
orall L070 of the V, moſt hotto« 
$L > Councell and e two chtel 
\Wuftices of the Kings Berich, # the 
Common Pleas, foz the time bes 
eng 02 other two of the K. Iuſtices 
#1 thetfr abſence,upon any Bill of 
\{WInformarion hereaftey to be pref 
"Win: The Chancellor of England; 
WT reaſurer,Preſident of the K, ſafd 
moſt hon ozable Concell,07 Kee- 
per of the K. Privie Seale fo2 the 
\Fcime betng.fo2 anp miſ-behavioz 
Wveſoze rehearſed, frd hencefozth 
\Whave full power and auhboritic to 
\Wcal befoze them by Writ of Privie 
,{Seale, ſuch miſdoers, and then, 
Wand other,by thetr diſcretion.by 
SEIDHBOTY the truth may be knowne, 
(0 examine : And '\ych.as tf 

Wall find defective, topunth th 
alter their demerits , after the 
on fozme 


of all other $tz 

rurcs thereof betoze made, #n 
repealed,s crpired;uitke may 
ner and fo:me, as they ſhouldo 
ought to bee punulhed, it they 
were thereof convicted aſterthy 
due 02der of the Kings Lawes.,, 

By which latter Statute thele 
things following are brought- tq 
paſſe, viz. firſt, rhar the Prejpdemol 
the Kings Counce/ is hereby added 
to that rrinmw;rate,and is made ant 
ofthe 7udges of them, | 

Secondly, a doubr is heretaken 
away, that might be moved upal 
thewords of the firſt $:arure, names 
ly, whether the Ziſbop, the rempo: 
rall Lord of the Kings Councel, and 
the IuFicernamed in that Stats 
were Judges equall in his Authorith 
with the other three great Officers; 
orclſcwherher they were but on 
aiftant ptro, them with cheir aþ 
7; vice: 
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ice : For here, in this/larrer La 


the full au;boritie is givert onely ro 
thoſe three, and the Preſident; ſoas 
the reſidue are to be called onely 
for their advice : Bur: yer ſo, that 
the proceeding is erroneaus, if ei- 
ther the other foure doe nor call 
them, or doe not heare their advice 
when they becalled, 
Laſtly, the Bill, or informatioF, 
ought by this latter Steruzeto bee 
pur in generally , that is, ta the 
King,as it was wont to be : Vhere- 
as, by the ſtri& words of 'the for- 
mer A&, the ſame was to have been 
exhibited to rhe Lard Ehancellour:: 
And thus by the benefit of theſe 
two Statutes;thejudiciall handlin 
of thefe eight offences which be« 


fore did proceed, as-I partly ron- 


ched, either byway of Inditment, 
or Action,»may now be performed 
without any Engques or Yerdift,even 
by the onely. examination either of 

&.1 COM- 


” T7% ARCHETON.” © 

competent witneſſes of the panig 
themſelves, or of both; a co 
which was never before penn 

the Commer Lew of the R 

wherein noT _ allowed ; but 
thar ale ludicium parium 
as ray” (eutenhs it (clfe plainh 
doth acknowledge. v 
 Andthiswasnow at the laſtdes 
viſcd, becauſe as the Sraty;es thein- 
ſelves doe report, that- ancicnt and 
ordinary proceeding at the Comme 
Lew, againſt theſe Maintainers, tb 
reyrers, Ryorers, and thereſtof that 
rebble was hindered: by the greats 
nefſe of the Offenders, which were 
belike fo breed, fided, and beckil 
with a maty friends, tenants, and ft 
lowers intheir owne Countries, that 
none Indifimtnt or tryall could makt 
the way to/touch them: VWhid 
thing rhreatned the utter ſubverks 
on of the good pelicieof the m—_ 
if this foveraigne and:higher 4 


-__ 


=. 
—_— 
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had not been timely extended far 
help and remedie. | 
Howbcit by the expteſſe words 
of theſe new Laywes, theſe otfences 
pamed in them, arc in nonc other 
degreeto be puniſhed in this Cexre 
now, than they were before upen 
convidtion by judgement, and the 
tryall of twelve. | 
And thetefore the change that 
is offercd, reſteth cheifly in the'ei6 
cumſtances of place, Procefſe, Iuds 
es, and rheane of tryall, the very 
dſtanceteſelfe (that is to ſay)the 
diſcretion of the faulr'ir ſelfe, and 
the diſtribution ofthe paine due 
thereunto, remaining the very ſame 
that they were before-; from the 
which appointed paites, if theſe 
Lotds ſhall arany time think good 
rovaricanddepart, thetritmuſt be 
underſtood to be done by that for 


mer 4uthoriey which = he Bing 
have as the Counceltof the "E: 
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and notbyyertie of theſe Staruxes, 
os — which doe leave unto them no 1; 
ritie of el Derry atiattinthis betalfe, for wet 
Sear-Cham--rnay not ſo conjoyne;or rather cap 
_ found theſe Authorities, as ether 
of them'ſhall be exrin&t, and drow 
ned in the other, bur wee muſt pres 
ſerve them both feparably; and db 
ſtin&, not onely in underſtanding 
hut in the execution and pratice 
alſo;even as when rhe /u#icerthat 
tide rhe Circuits, doe bring with 
them itto' the Countrie; one. Com 
m1 ſfion of yer and Terminer, and'# 
bother of: :Gaole: Deliverie,, i and's 
third of the eace, anddoefit upon 
She tryall of Felenies, rhey may laſt 
filly extcnd their auchoritieby clip 
ane,wherethe other will nor teach 
pod- ſerve, the: buſtneſſe.;” which 
Mig, they. coutd notdo af by ſuek 
4aConjunRionthe greater Commip 


far hovld be Gid, to devourcand 
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W Confutation of ſome: ObjeAions. + 
gainſt the Star-chamber, _- 


Nd this one hold is'of ſuffici- 
ent ftrength ro withſtand the 
Aflaults of all thoſe obje&ions 
which ſome are wont'ro make & 
gainſt cerraine the procecdings in 
this Court, | 
For whereas they doethinke that 
none other Complaints can be ſen- 
renced here; bur thefe onely; which 
are in theſe Srarures, 'or fome athet 
fpecially appointed ro be rhus de= 
termined, they bee deceived, fot 
that they doc not caſt theireyes ups» 
onthart former power, which theſe 
Lords and others doe bting hithet 
with them, as the Connce//af the 
: Oueen,thewhich is nott) be reſtrai« 
ned to theſe ſonarrowbagnds, And 
no leſfſe doe ſome others erre"in 
judgement, which doe maiataibe, 
that-withour the preſence of ſome 
2 two 
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176 ARCHEION. 
two wo of theſe foure Lords Tentinn 
ed in the laſt Srarure; no De 
made inthis Court is warranted! 
the Lov, for they are- conidedby 
the ſame former reaſon ; conf " 
ring that the ComnceZof rhe: £< 
(Greing therein forme ofa C 
are not deprived of: that : 
euthoritie, by the abſence *: 
wo ot three of them. 

More. probably 1 confeſſe,; d 
thoſe men eafons, who { prets 
this Courtwith the words of | 
Statures, and with the genera > 
ſage ofall other Courts of 7#d $1ce 
doe thinke that a B14, or is 


verbally ys (or Ore tenw-as wee cal 
ItY is.nor in-any _—_ ef Hent 
lined. - 


Itis enae; chat-the:haneing;2al 


deteuminingeauſes vpor Bills and 
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frers unnritinggnts generally a 
ery {ucemanner of proceeding, a1 
tell forthe cutting off ofalltergi#: 

2r(ation; and cavelling betweene? 
he pdreies; as: for the Harrant. and) 
efence of the 1udges \themiclves: 
zut yet it ſeemeth to mee that-ity 
peciall Caſes this Court both hath 
iflicient authorities and may of 
ood difcretion take kifawledgeof 
he cauſe; and decree -punithment 
dr it; withont any ſuch informatts, 
of the matter fet downunnritngs 
dras all-the travels and /abours of 
hatſoevet z#dges qught tobce dis. 
>tedtothis only end, and marke; 
dat ( the rruth of the: Controverſit 
2ingfoubd out ) ſsFice miay bes 
livered ; and as ina Criummale 
omplaint': ( whicki is: the [proper 
| Jject .of this Court} | the truth 
zn no way better dppeare ; than 
Confe (ſton of the: Offender him 
Ife, - So it either * neceſlitte; 
_ ty % 
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of rhe Cavfe doe 
auilry party be f ot 
or charged, aeibhoby leprehende 
rants crime, in commutringt x 
fasls, orif theofence doe onely, 
chiefly conccrne her 4ajeFieoril 
the circumſtances thereof, def 1 
as may not feemely abide thet 
zing of a Bif, and then the Offend 
(hall, upon Examination, freely,a Nl 
virhour torture, confefle the | 
and ſubFance of the crime that) 
verbally laid to his charge, ſure 
neither he, nor any for him, > 
juſtly complaine of /»j»ftice,inth 
he is ſextenced withour Bid, and 
fuer in writing : Wherefore whe 
Iu#iceis once ſatisfied, I ſee ne 
other uſe, bur onely for amen 
nall, in which bebalfe rhe pt 
ding it ſc}febeing encred inthe 
_ of the Courr, ſhall bean; 
pe oe credit, with that,thar! 
y Biff 1 in writing : ' and it 
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T laine, that Bill and Anſwer in wri- 
F;mp be not of the ſubſtance, but on- 


—_— 


— —_ 


179 _ 


y of the ſolemnitie, and ceremonie 


bf judiciall prozeedings,the whichal- 


o may beſt be ſpared in Criminal 
auſes, in which otherwiſe the de- 
very of twice may ſometimes be 
tindred by over-much formaty. 
For which cauſeas Ithink, King 
drard 1. in that place of Britton, 
rbich I have cired, ſtickethnot to 
iffirme, that it belongeth to his 
ingly Office, to give due /udge- 
xt whereſoere the very truthdoth 
ppeare, ſans auter procey, without a+ 
yy other Formality, Ceremony, Solem- 
ty, or Proces atall, And therefore, 
f aftera Billexbibired here,and the 
natter of Complaint proved by Ex4. 
ination of the party, and by depo- 


tion of wztnefſes,it ſhould fortune, . 


be Bi, or other parts of the Pled- 
ing to bee imbezelled or loſt, I 
ould not doubt, bur that this 

N 2 Coure 
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ARCHEION, © 
Court (which muſt not alwaycsþe 
tyedtothe firic order of Pleading 
that is neceſſary to be obſerved uw 
ſome other Courts) might cithe 
cauſe a new Bil} to be framed upan 
the matter already proved , and 
broughr to light, or elſe command 
the @ueenes Atturney to enforme it 
Ore tens verbally, without offer df 
any Billatalk, According,towhicl 
ſummary manner of agement, the 
Kings Conngell, who have the exer 
Ciſe of the ſame, his owne Authority 
have many times proceeded in this 
Court : Whereof the Bookes of 
Entries there, bath plentifull Te 
ſtimonies ; which I for avoiding 
the odious rcheerſallof mens names 
nat yet forgotten, doe, willingly 
torbeare to produce. b 

| Thus have I made itappeare both 
whathath been the right uſage of 
this Court, by the original] porer 

i thereof, and whar accefſe of 4v- 

Ei thoritit 
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choritie it hath received by theſe 
new Lawes and Statutes, the which 
were, as you ſee, ordained toapply 
a moſt honourable, high, awtall, 
and ordinarie remedie for theſe en- 
ormities and exceſſes, which were 
at that time growne ſo exorbitane 
and high, that they might nor ſuf- 
hciently be revenged by the infe- 
riour Tudges, and uſuall ſtroake of 
the Common Law. In which caſe 
right neceſſary it was, that the 
Xing himfſelfe, and ſuch as were 
neereſt inthe ſtaire of Authoritie un- 
derneath him, ſhould ſhew them. 
ſelves; by the 2ajeftie and awe of 
whoſe Perſonal State and Preſence, 
both theſe Offenders might bee a- 
baſhed, and bearen down, and theſe 
offences might be made exemplary, 
and forewarning to other men, 
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The ſeverall Offences determinable 

by the Statutes, _ 

Nd now ſo much being fail 

6 Atouching theſe things, letat 
deſcend to the particularenumets 
tion and handling of theſe offenc 
rhat are by the Statute-Lames to be 
heard and determingd before the 
Lords here. And for as \mucha 
theſe two Statutes doe affoord ys 
cight at one, Jet them be ranged it 
che firſt place as they ſtandviz, 


Vnlanfull Maintenance, 
Giving of Liveries, Signes , 0 T 
kens. | 
Reteiners by writing,or othermiſe, 
Embraceries of the Kings fubjeds, 
Pntrue demeanings of Sheriffes, 
making Pannels, or other until 
R eturnes, 
I aMing of Money ty Turter, 
Great 27s yorturjanful Aſjem bl 
WYT2TN | Al 
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- Allwhicha alſo,are bent(as I ſaid) 
either by fraud orfrce, to the hin- 
derance of the execution of Law, 
and to the encreaſe (as one of theſe 
Statutes ſaith ) of AMarthers, Rebbe- 
ries, Perjuries , unſuretic of mens 
lzves, and loſe of their goods and 
lands, For the better manifeſtation 
of theſe matters , therefore I will 
lifr them up by one andne inorder 
as theylye' and will firſt ſhew the 
Af each fault; then,the evils 
that doeenfue —_— and laſtly, 


the puniſhment that by Law 1s layd 
upon it, 


Adfaintenance, 


Aintenaxnce ſeemeth tobe detri- 

ved of the Latine words, Manu 
tenere , becauſe. hee that maintas 
neth, taketh by the hand(as it were) 
and holdeth the Cauſe of another 
man as faſt , as if it were his owne 
N 4 pro. 


4ROHETO NF 
PIOper : and therefore 21aintendnce | 
ia kind ot co2ſpereciemadebyoo 
ormore prrſans againſt: ſome-orher; ik 
becaulc hockey Sm ro the Cauſe, 
and-chat othets which ſtepper in 
the turtherance of it, doe combine 
themtelves together, and doc make 
a Complot againft the aaterſt parriew 
che- ſame, And this may; bo as well 
formatter hanging in Swrr,or Ples 
as for ſome other Ceuſ# not being 
brought in.Pleaor 4ias, hombeis 
Maintenance 13 commonly: under 
ſta9d of Cauſes in Suit 5 as when one 
that hath none intereF to a mattet 
in queſ{tiongv1ll cirher give money 0 
Counce!l, Orwill eake ſame interest of 
purpoſe, to make the Cauſe ſeeme to 
be his owne. orwill thew bimſel 
(and give bs ſpeech or countenarns) 
for the ore (ide, at the rime thar the 
matter ha]! be heard,or tryed;orwil 
Terrifle Or di ſtenrtenance the contrarie 
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or the oe pertze, to the hinderance 
dt che tree coprle of ſuftice agamit 
he ather, 

Ot this faintenance,there is One 
ort that beareth a ſpeciall name, 
nd is called Champartie 5 becauſe changarte, 
he partic to a Suit giveth to ſome 
ther man ( for maintenance ſake ) 
ampt partem, that is, ſome part of 
he thing in demand, or othenwyſe, 
ome profit going out of the ſame. 
\od Champartors ( ſaith the Statute 
s.Ed, 1.)be they that move Pleas and 
its, or cauſe them to be moved by 
heir owne (or other mens procure- 
ment) and ſue them at their owne 
Proper Coſts, tohave part of the [and 
nvariance,ort partot the gazres that 
nay come by the Sit. 
The perſons that fall into the feu!s 
df -Azaintenance,, or Champartie, be 
yther publike (as Officers) or elle: 
rivate men : And the evi/s rhat doe 
nſve thereof,be greatinthem ps 
: ut 


ARCHEION, © 


bur ſo much the greater in publi 
perſons, as they have(which prin 
men doe want) the helpe ofthe 
Offices, and aide of their Authority 
to worke their harmes withall.. 
if ir be permitted, that every on 
(and eſpecially ſuch as have 
higher Places ) may ſtop intotl 
Quarreli of another, an 17 
itas bis owne, both by his-Pa 
and other Power ; then ſhall't 
Cauſe of the poore and honeſt det 
verthrowne, and: trampled; und! 
foot, and then ſhall rhe wicked? 
imboldened to offer injurie zl 
the way to redreſſe, ſhall be ſhutu 
and faſt barred. The Zawes ot 
Realme have therefore ( accord 
to the diverſitie of the offence-he 
in) ordained ſundry and diverſe 
niſbments : And firſt, for 
' #ance, thus : | 
None of the Kings Counet 
lars, ſervants of his me ys 
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Officers of Hts Courts, 02 great 
nen of the Realme,ſhall take up- 
pn them to maintaine any Quar- 
rels 02 Parts inthe Countrey,to 
the difturbance of the Common 
Law : Upon paine, that every 
Officers Bodtes,Goods,# Lands 
ſhall be at the Bings pleaſure, 
1.Ed.3, cap.14. 4.Ed.3. cap.11. 
20,Ed.3.cap.4. & 1.R.2.Ccap.4. 
No man ſhall by any meanes 
buy 02 fell, oz take, pzomiſe, 02 
covenant to have any pzetended 
Right 02 Tirle fo any Lands, Tc- 
nements, 02 Hereditaments, Un- 
lefle he that ſo ſelleth,pzomiſeth 
92 covenanteth,oz his Anceſtors, 
o2 they by whom hee claxmeth, 
have beene in poſſeſſion thereof, 
02 of the Reverſion 02 remainder 
thereof, 02 have taken the Renrs 
02 profits thereof by the ſpace of 
one whole yeare nert befoze fuch 
ſale, covenant,oz pzomife : upon 
Tort, paine, 


ARCHEION, 
paine, that ſuch ſeller oz pzomj 
ſer ſhall loſe the whole value 
the thing bought, oz pzomiſed, 
and that ſuch buyer 02 taker 
pzomiſe (knowing hereof) thal 
itkewiſe loſe the whole valm 
thereof, 

No man ſhall by any ſinifty 
labour o2 meanes maincaine gny 
matter 02 cauſc,to the dfſfturbang 
02 Hinderance of Iuſtice , upon 
paine to loſe 0, li. foz every oþ 
fence, 32.H.8.cap.g, | 

No Sheriffe 02 Steward of any 
Court ſhall ſuffer any Barerrorg} 
maintainer of Quarrels, in theit 
Countrie Courts,o2 other Couns 
upon paine, that the King ſhall 
grievoully puniſh hothy the She 
rite and him that ſo doth, 3-E1, 
Cap. 32. 

No perſon (after forcible entri 
by hummadeinto any Lands,0! 
alter the holding the ſame with 


force) | 


Es 


ARCHEION, 
force)ſhal make any tcoffement o2 
diſcontinuance thereof (for main- 
renance (ake)to any Lord;ozother 
perſon, to defraud the Poſleffor of 
his Recoveric : And it 1t map b 
Þ20ved,the that feoffemenr oz dit- 
continuance ſhalbe void,s H.s.c.9. 
No perſon ſhal ſo maintaine any 
Riot, Rout, 92 uplawfull Aſlembly, 
yat the ſame thereby may be 
0und by the lure(charged to in- 
aire thereof) upon the paineof 
1mpriſonment,and to fozteit 20.l1, 
£9. .7, Capi}. 
Touching Ckampartieit 5s 92* 
dained,that ſuch as take Pleas to 
hampartie by anp craft 02 means, 
ball(if they be any of theRings 
Councellors,, Houſehold ſervants, 
uſt ices of 1s Courts,02 miniſters 
ere)have ;.yeres impriſonment, 
d make fac at the B,pleaſure, 
1.E.r. if they b2 other perſons 
han ſuch,the they ſhal fozfert £0 
% much 
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at firſtto be ſhiclded fronit; B 
{idesthis, there was wont to bes 
nother kind of league and aliang 
notof Maſter and Servant, butig 
equalls amongſt themſclves;when. 
of no leffe harme enſued than 
the former : For the vulgar and bak 
people, eſpytng that the Church-ne 
were rich and ſtrong by their-im 
taunities, the Nobz/ity, Gentrie, at 
beſt Teomandrie of the Countti 
were faſt linked inbands rogethe; 
and that in Cities and Corporat 
Townes alſo, there was an uſual 
combining of many 1nto one bÞE 
Soas all other ſorts of men(beha 
therſelves) were ſtrongly unitet 
and. they onely looſe, -and letft 
themſelves : They alſo fell the 
fore to ſhoaling and banding: 
Companiet, and (each man atikk 
owne charge) fuited themfelves! 
' hike Ceats, Hoods, Hats, Laces," 
other common markes , whe 
. rt 7 
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hey might be knowne each to es 
her of them; 

Now, albeit theſe Comtentions 
nay (at the firſt ſhew) deccive ma- 
y, with a Vizard of Amitie, Love, 
nd Brotherhood , yet the wiſdome of 
he Law (that 1s able to unmaske 
ach fravd) hath diſcovered many 
angerous cvils, that lye and lurke 

derneath them; 

For, beſides that the common 
purſe of Iufticcbetweene man and 

an, was gtcatly interrupted by 
ele Confederacies: fo as hardly any 
pan that was not partic to ſuch 2 
Þ1njuration, could cither aske his: 
eht againſt any of them, or repell 
je injurie that they ſhould offer 
dro him; the Cauſe of everyone 

them, being uſed as the common 
puſe and Quarrel of them all: It 

s found peril/ow(by many proofes) 
en to the Eflate and Kingdorme 1t 


þ | ) fe,that either Noblewnen or G entle- 
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much of their owne Lands and 
Goods, as the thing (that they 
have ſo bought) ſhall be wozth, 
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Giving of Liveries, 


(2k of Liveries, Badges, or 0: 
ther ſignes or tokens, 15 the next 
fault in order to Maintenance, and 
partakerh of the ſame nature, being 
alſoa ſort of Conſpiracie to maintaine 
ſome partie, and make it great 
withall, for on the one ſide, whet 
Noble (ot mighty met) and Gentle 
men doe perceivethat the tryall of 
Cauſes in the Countrie proccedeth 
ordinarily by the mouths of Frank 
lins and Yeomen ( Free-holders ) and 
doe find themſelves unable (withf 
out ſuch) to cover their wro7gs and 
oppreſſion; with the Cloake of L## 
Then doe they many times reteine 
ſuch men into their avorment, of 

61th 
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vice, and prozefjon , offering unto 
them the countenance of theirown 
Mobility, Aurhoritie, wealth, and 
Friends, that they alſo may receive 
reciproque favour and good helpe 
by rheir ſollicitation and meancs 
amongſt the Free-ho/ders of the 
Country that be their Neighbours, 
Friends, and Kinsfolke. 
And on the other ſide theſe Good 
ellowes, ſceing that the Cloake and 
Cloth of a Noble man, or other great 
rerſonage, is a good defenſarive a- 
gainſt fuch ſtormes of Law (or o- 
ther buſineſſes) as doe arife in the 
Country, and that Might doth ma- 
ny times (as the Proverbe is) over- 
ome Right, They alſo willingly 
and by great Suit emband them- 
Wſclves amongſt their other ſervants; 
and many of them when they finde 
hemſelves {o inveſted, wax after- 
afds as bold ro offer wrong to 
their Neighbours, as they were glad 
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men ſhould draw fo long Tailes aftet 
them,or that the meaner ſort of the | 
people ſhould be ſuffered ro make 
ſo ſtrong, Bodies and Bands within 
themſelves ; both which, are the 
Seed and Weed of Mutinie, Tumult, 
and Rebellion, And therefore, the | 
Lawes have armed their power againſt 
them , providing at the firſt, That 
no Yeoman, 02 other perſon, (tin; 
der the degree of an Eſquire) ſhal 
take any Liverieof any Lord, ex: 


cept he be His Houſehold ſervant, 
o2 continual Officer, upon paint 
of Fine and Impriſonment,ts.R.2, 
cap.4. & 20.R.,2.cap.z, Then ak. 
terwatds it was ordained, upon the 
like paine,That no LL 


02 Temporal), ſhould give Livetic 

to any Knight, oz Eſquire , other 

than to his Houſehold ſervants, 

Officers, 02 Councell learned i 

the Law, x. H.z. cap.7. Which 

Law {teppcd ſo far into this ny 
| 


 —— — — 
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that it forbad Xnights arid Eſquires 
toweare the Kings owne Liverie,du- 
ring the time that they had their 
aboade 1a their Countries, And 
King Henry the fourth. ſeeing this 
evill ro encreaſe, did alſo encreaſe 
the pare, and layd 5; li. upon the 
8iver of every Liverie; (if he were a 
Knight,or under that eſtate) and 40. 
ſhillings upon the raker, 7, Heng, 
eap.14. At the length, the penaltie 
of 5. li. for every monerh, was in- 
Alicted upon the giver, and the like 
upon the e4ker of any Liverie, ex- 
cept he were his Houſchold-man, Of- 
ficer,or Councellor at the Law,8.Ed,q. 
cap.2. And becaule it was at the 
lengrh perceived,that the Officers of 
the Kings owne Caitles, Aannors , 
Lands, Forres, Chaſes, and Parkes, 
were retained unlawfully by other 
men, and did alfo retaine into their 
owne ſervices unlawfully the Krmgs 
Fermirs and Tenants ;, thoſe offences 
_ wer? 
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were alſodrawne into [zdgement, and | 
puniſhed, by the lofſe of thoſe they 7 
Offices and Leaſes, 3.H.7.cap.12, ' | 
Thus farre of Liverres, Signes, of 
 Zadges, given by the'Swperzov7 to his 
rnferiour, 6 

As touching thatother confederacie 
by the common people,the ſame wasal-Þ 
{o prohibited,under the paine of go. } 
Jaid upon every one that ſhould as. | 
eregate rhemſc)ves by the uſe ofany 
common Liverie ; thoſe Fraterniti| 
and Myſteries of Cities and Borought 
(that were ordained to a good intent) 
onely excepted, 7.H.4.cap.14. 

And ok might Gwe che ſof- 
ficient Lawhad bin provided againſt 
all kind of Retainments: but yetthatÞ 
was found true,which one ſaid; Ht 
that will deviſe Law again offentts, 
bath the head of Hydra to fight withal; 
ſecing that one evilf is no ſooner cut 
off, but another ſtarteth up, and 
keth the place. And even ſo ag 4 

' 
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© our in this matter of Retainmenss : 
*Z For when the Zaw had laid ſharpe 
corretiion upon the giving of Live- 
r1es, Signes, Badges, or other notori= 

4 ous zokens of unlanfull complots; then 
= was it deviſed, that mer thould ſe- 
22 crerly bind themſclves together (for 
= maintenance of Quarrels) by Oather, 
Promiſes, orWritings ; whereof there 
crew a great deale more hurt, than 

of all = other Retainers beſides : 

for that, in thoſe other Rerainments, 
men ſerved art /ibertie, and might 
change when they would ; bur by 
this meanes they were ſo faſt ryed, 
{that without breach of Oarh,or Pro- 
Smiſe, (things whereot all men uſe 

= ro make ſome conſcience) they could 
not be ſer free, and delivered : And 
herefore, both ſuch Retainers, and 

e that is retained,arc to loſe 100.5. 

mr for every monerh that ſuch their 7e- 
eg 5 4inment ſhall continue, 8. Edv. 4. 
Ii + LIC 2 ? 
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Theſe be the paines that Law hath | 
provided,and thoſe be the evilr thy 
former times have eſpyed, cone? 
ning this matter of Retainment,” '' 
Bur yet there is,in time;,a furtha 
AMiſchiefe begotten ; the which i! 
thoſe Lawes had fore-ſcene, they 
would have rherted a ſharper edges. 
zainſt it: For fccing that in forma 
Apes, the payment of S ubſidies, th 
fervice at Muters, and ſome other 
common charges oi this aur tim, 
were nat uſuall , the harme of Rt 
tainments was not then fo throughl 
{cene and diſcovered,as now it 1s, 
There is nothing more uſuall a 
this day,than to retaire the wealtdi'/ 
eſt Teomanrie , and either by forba3 
ring them pholly, or charging they 
lightly,to make recompence of thei 
fervice, by robbing the | Queenes Cift 
fers, orby defrauding Her and ther 
Realm of thar be/p which they migh { 
bring, if they were equally burden 
| yl 
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wy as their neighbours be, and nor fa- 
bg & voured by men that manage thoſe 
w Wes ices, 1n reſpeR that they belong 
+ unto chem. Which thing confide- 
ld = red, it is to be wiſhed, that eyther 
i | ſharper Law were provided ,Or(at the 
© leaſt) the former Law more ſeverely 
a. 1 Executed, againſt unlawfull Retaine 
il | ments, But now to the reſt, 
be . 


"| Embracerie. 


Hat Embracerie of the Kings 

ſubje#s, which is mentioned in 

# thoſe Starutes,may be of two farts ; 

+ For cither it may be taken for the 

jy | ir of men into Bands and Com- 

; | + 47 apr ſake; and then 

* it is but a member of the former 

= + maintenauces Orelſe it may fignifte, 

> the ſeducing of Turers to pervert [t- 
M 1 the which is more properly 
= called,and moſt commonly known, 
my + by the name of Embracerie, and yet 
O4 1s 
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is aſort of AMainterance,and Conf 
racie alſo: For inthis refpe&, the 
Statute (28. Ed...) called this fon 

of men, falſe Informers, and Embyg 
ceours of 4 (ſiſes, and 1uries2 And 
the Statute (38.Ed.z.cap.13.) dehs 
neth themrto be Embraceours,which 
doe follicireand procure Enqueſttin 
the Countrie, to make gaine and proj | 
thereby. 

It rooke the name, and may well 
bederived,cirher of the Frenchword 
Embracer which 1s to kindle or ſeton 

fire, or elſe of the word Embraſper, 
of the ſame Language, which out 
Tonoue hath adepted,and uſerh inthe 
ſame ſence,thar is,where One mants- 
keth another in his armes, and (as we 
uſually ſpeake) embyaceth him : Fot | 
by a Metaphor of the firſt meaning he 
that [aboureth a Turie for the one fade, 
(or partic) may well be tearmedan 
Embracer, becauſe he cannot doeit | 


o—_— kixdling (or incexjing) their © 
minds | 
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indes againſt the other partie? And 
y a Metaphor,ot the ſecond meaning, 
may be ſaid to be an Embraceour 
t a /urie , that makerh much af 
nem, and embraceth them 1n the 
mes Of faire ſpeech, gifts, or promi- 
- to the end, to a//ure and rinne 
nem to the one ſide , againſt the 
her. So thar, if a man will take 
pon him to /zbour and pliea [urie 
| Dr the one 3de , before they come to 
| hc Barre , or for to affray them, 
1 {FFhcn they be ar the Barre ;, or by 
y meanes endeatour tO corrapt 
 Wbcm, for the helpe of the one partic 
 Mpainſt che other; hee is a ſpeciall 
#74ixtainer, under the name of Em- 
Fr acerie, 
# What Er1/s doe follow of rhis 
&u/r, may be ſeene by this, Thar it 
Ss a fort of Maintenance, and there- 
Fre ſendeth abroad the like effe#s, 
EM generalitie, that our Adajnrenance 
\ FHave: But eſpccially,it is accupied in 
* CQT- 
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unto them. 

Now what harmes may enſue! 
poiſoning the opinion of [urers inth 
Reabne (wherein the chiefe proct! 
ding in Law is by the meanes' 
them) every man may fee, and ( 
ſay the truth)no leſſe mifchieftdt 
accompanie it, than the ſecret! 
dermining, ruine, and overthron 
all Law, Right, and [uftice. 

Warthily therefore hath the 
(38. Edw, 3. cap. 12.) ordainei 
- That ifany perſon ſhall(fo: i 
owne gaine) embzace any ur 
92 Inqueſt, he hall Loſe ten fi 
ſo much as he received ; aid 
ve havenot whereof to ant! 
fo much, then he ſhall enduril 
whole peeres frpelfommen ] 
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ARCHEIJON, 
3ut if Hee ſhall embrace Lurie, 
vithout taking any thing foz 
is labour, yet by the Sracure 
32. H.8.cap.9.) ye ſhall pay ten 
onnds foz every ſuch his of- 
2NCC, 


Offences in the making of Pannels, 


\ Nd now, even as thoſe that 
ſtrive to doe wrong, can little 
rrevaile by running the courſe af 
aw, though they be mightie to 
24intaine, though they be never ſo 
furniſhed with Rereyners and Fol- 
mers, and though they can perſwa- 
vely deale with Iurers, and [queſts 
Iſo, unlefle withall, by the helpe 
df che Sheriffe (or his Clarke ) ſuch 
nen be returned, and put into the 
Pannelt for them as they themſelves 
Should nominare, or like : Even lo, 
Ethoſe Srarntes, ſeeing that _ in 
*L ar depend no leſſe upon the _ 
oe an 
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and upright ſervice of the Sheri 
than doth the dgore upon the | 
(by the meane of which it opens 
and clofcth ar pleaſure) they | 
inthe firſt place noted ws 5 
miſdeme:nours of that Officer, 
have referred the corre#ion of t 
ſame to this Honourable Aſembhi 
the Star.Chamber , The one, is ti 
untrue demeaning of the Sherifs 
making Panels, the other, 18h 
falſhood in other returnes. 

By the Parnell is meant that 
ralogue ( or Roll) wherein the name 
of 24. good and lawfull men oug 
to be returned by the Sheriffe, out 
which the number of tretre are 
bee tryed and ſirorne, and to yet 
their Yerdi# upon each matters 
7/ue, that is triable ( by uric) 0 
rween man and man ; and the 1amk 
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he Sheriffe ſhall apply himſelfe to 
rve, not the Court, and 1uFice, 
vhoſe minifter hee is) but the one 
r the other partie ( that ſhall cor- 
ry winne him) then ſhall nor 
e better Cauſe, but the fuller Purſe 
evaile z and it ſhall be all one, 
hether the partie be Tudge of his 
ne matter, or procure ſuch as him- 
Ife ſhall den@mirate, to paſſe upon 
xe Tryall forhim. | 
And as in this part of his Offce, 
de good demeanour of the Sheriffe 
jaketh much ro the furtherance 
F Right; and his corrupe dealing 
ay highly advance /zjurie, and 
Yong : So alſo, by all other the 
wrnes and Anſreres of his ſer- 
* wo her 4ſajefies Courts, hee 
jay greatly helpe or hurt the mar- 
in queſtion z eyther winning 
Kne againſt the Plaintiffe, by di- 
"Moric Returnes of his writs, and 
Byoces ; or wringiog the hs 
ML J 
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by untrue anſwer made of thatwhich 
he hath incharge, or abuſing both 
them and the Court, by ſending in 
no returne at all. 

Inallorthe moſt of which Caſe, 
although he partie ( defrauded by 
bim) may ſometimes helpe him- 
ſelfe by averrement againſt his re- 


L 
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ture; ſometimes, by complaint toil 
the Court where the ſuit dependeth: if 


and other times may find a##ends,by 
an 42/04 upon the Caſe for his abule; 
yet the Law ſeeing that TuF#ice 1s 
many times both delayed & deluded 
by ſuch unfaithfull ſervices, hath 
firſt (touching Panels generally) 
provided by the Statutes (4 2.£d4, 
cap. Il. 34. Ednard.z. tap. 4.) F 
the better dire&ion of rhe" 

rife in that behalfe; that (upol 
paine tobefſinedafter the quantitit 
of the damage ſuſtained by the pt> 
tie) in all mannerof ? aynells, thoſe 


perſons ſhonld be putthar be moſt| 


ſubRan 
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ſubRantiall, worthy of faith,and not 
ſuſpeted, nor procured, but havin 

beſt knowledge of the truth, and 
being moſt nigh tothe place, where 
the que#ion in Law doth ariſe, And 
(18. H.6,cap. 14.) it was ordained 
to continue for atime, That if the 
Sheritfe, 02 Bailiffe, ſhould take 
any thing fo2 arraying of Pan- 
nels , the Partie grieved ſhould 
| have his Action, and recover 
3 | ten times ſo much againſt him, 
And that this abuſe may bee the 
more ſurely repreſſed ( eſpecially 
in caſe where the ſervice concerned 
the Prince himfſelfe) order was ta- 
ken by the Statnte (3. H.8.cap, 12.) 
That the luſtices of Goale-deli- 
verie, and of the Pcacc,might re- 
fo:zme all Pannels returned be- 
foe them, to ſerve the King z 
and that the Sherifte and His 
Miniſters ſhould (under thepartt 
; of twenty pound) eftſoones re- 
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curne 


ARCHEION. 


turne the ſame Co refozmed by 


them. | | 
Many other Rules there are, par. 


ticulary ſetdowne by ſundrie Sts 


eutes, concerning the value in lands 
or goods, of the Jurors returned, in 
ſundrie forts of Aions, concer- 
ning Hundredors, to be inſerted in 


the Pannel/ amongſt them , touch- 
ing the quantitie of the {ſues that: 


the Sheriffe ought to returne upon 
every of their heads,and ſuch other 
matters, whereof many doe carrie 
their ſpeciall paines within them: 
all whichare over-long to be rect 
red here, and be ſufficient of them 
ſelves to make the Body of a large 
Diſcourſe, 


Vntrue Returnes by Sheriffs. 


Ocometotheother part theres 

; of, where either the Sheriſe 
will not receive the writ at all, 0 
| EET (rece: 


| 


| 
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= (receiving it) will either make no 
return, or 2 ſabrill or falſe returne 
-N of the fame; there is a large Sra- 
"| tzctemade, (13.E4.1.39.) by which 
"}} {t is enacted, That the partie map 
*' deliver his:Wric openly to the 
Sheriffe, t0!be-ſerved., taking a 
Bill thereof: from the .Sheriffe 
himlſeife;oz other witnefſes: And 
if hee doenot then tcrurne the 
fame; the parric ſhill have Dama- 
ges againlk Him,acco2ding to the 
perill that might come. unto him 
0y.that. delay; The lixe/Femeadie 
is-there: given ,'1f the Sheriffe will 
untmuly rzc4r44 That the #+:t came 
ſo late to his hands, that he could 
pt, for want of time, make execu- 
#107 Of it; There is helpe alſo fot 
the untrue returner of ſmall Tues, 
ndn a man whoſe Land 1s able to 
{Wioſwere great; And for rhe nnjuſt 
5 barging of Bajlifjes of Liberties. 
{ oO hive made him none 4»7ſmere of 
5 are | 
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the #rits that be fent unto them; 
In all which Caſes of falſe retane, 
por'er 15 given to the oxdinarie Iufſs 
ces, to puniſh a Sheriffe-once or twice 
for his offences ; Bur if he offend the 
third time, that then no man ſhall 
have to doe therewith , but. rhe 
King : Even as (by the ſame St 
#utc)no Indge oz Officermay taky 
upon him to puniſhagreat man 
(that ſhall reſiſt the Sheriffe'w 
the execurion of the K, Vrits) 
but the King himſelfe,to whoni 
that powerts reſerved : Becauſi 
(as the Statute fpeaketh)) (uch'pes 
fons be diſturbers of the Bing 
Peace, Andof his Realme, 

Bur, for as muchas the za 
Sheriffes. ( or Clarkes of the Yuat 
Sherifics ) waxed bold. to comm 
the ſame offences ,- for which thel 
Magters were to be puniſhed , 
tor which, as yer, there was notdl 
Sord of Lar drawne againſt thew 
| ſelves 


Ze ARCHEION, 21t 
ſelves ; there was (in the time of © 
the ſame King) an Ordinance made, 
(and called , Trafatuw rontra Vice- 
comites, & Clericds) By which it is 
to be provided, That if the Of- 
fence of a falſe returne be forny 
in the perſon of ſuch a Clarke to 
the Sherifte ; then ſhall that 
Clarke both make Fine to the 
EF King, and fſarisfic the particyurt, 
i af ye be able) and the Sheriffe to 
Egoe quit : But if the Clarke be 
Winſufficient, rhen ts the Sheriffe 
IEhimſelfe to anſwer ko: hint, 
= Howbecit, this laſt Age hath pro- 
fl ceeded further, and hath given or 
der, { 27. Fliz. cap. 12.) That ag 
well the Vnder-Sheriffe, and hrg 
tatke (02 Deputte) As each Bay- 
Wife of Franchiſe , thall take an 
Oath , foz the avoiding of this 
F * (1 other c02fuptions; ; 
ml -1t would pfove tedious,to profe- 
ate the vafietic of all thoſe paines 
cf P 2 and 


, 
bs. 
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and forfeitures, that Law ( 11 force) 
bath deviſed againit the untrue Re. 
turnes Of the Sherifjes , neitheris it 
ſo fit forthe purpoſe, that I have 
now in hand ; ſceing, that in the 
moſt of them, the ordinarie rewedis 
(given by thoſe Srarures) is (uflich 
eat for revenge : And therefore, ha- 
ving alrcady opened that part which 
beſt ſerveth for giving {uriſditia 
tothis Court, I will goe forward to 
the handling of the reſt. 


Taking of Money by Turors, 


[7 is juſtly to be ſuſpe&ed, thatil 
the [urie take 2oney, to give theit 
Ferdia, they,with Tades berraytis 
truth : And if it be moſt true, that 
Gifts and: Bribes will pervert the 
Tudgement,even of the wiſeſt ; thel 
how can it be otherwiſe, but that 
the common 247: ſhall be drawn 
aide, andeorrapted theeeby: Th! 
w 
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which fault is ſo much the grearer, 
than either is Conſpiracie or Hainte- 
nance in the parties, (that be but pri- 
vate men) or falſe and undue | 49 
lings in the Sheriffe, and his Clarke, 
(being publike Officers) as howſo- 
ever they ſhould conclude amongſt 
themſelves, and cloſe together : Yer 
an upright and fairhfull wie, that 
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(withour reſpe& of reward) would - 


attend the truth of rheir Eurdence, 
might overthrow the frame of what- 
floever miſchiefe they ſhould ima- 
gine, Or intend betweene them : 
And therefore , when the 7urours 
alſo, that be (as I ſaid) more than 
halfe Iuwdges of the Controverjie x 
ſhall pledge the one of the parties 
in that Cp of Poyſon , which hee 
hath brezed, to deſtroy the life of 
his adverſaries right ; what can be 
looked for , bur rhat the berrer 
Side ſhall have the worſe, and take 


the fas? 
© 8 P 3 Ard 
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And this being feene to the Lay, 
it was ordained, 34.£4.3.c.8.UThat 
if a luror (fn any Eaqueſt £6 be 
taken fo2 the King, 02 beCweene 

arties) doe take any thing; by 

tmſeife. o2 by any other of the 
partics, Plainriffe 02 Defendant, f 
ſay the Verdict ; then ſhale pay 
Dccies tantum,ten times (0 mud 
as hc hath taken ; whereol the 
one halfe be to the King, (whole 
luſtice and Iudgement hee haty 
perverted)and the other halfe to 
the parric(02 any other\that wil 
{ue £02 the ſame : And if he have 
not to ſatiſfie the Law , tyen 
to have the impriſonment of 4 
Whole yeare. 
In which Statute, one thing 
ſpecially to be obſerved ; That, to 
:2ke any thing whatſoever(tor ſaving 
of the Verdi) is an offence againtt It; 
although the Statute, (3.H.7-) that 
ſubmitrerh this fav/t to the puniſt- 


ment FE 
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ment of the Star-chamber, hath no 
mention, but of the zaking of Aoney 
onely: Which words,if they be not 
confirued by an equitie, the whole 
Law may (tor this point) be deluded 
by it, 


Riots, Routs, and Rebellious 
Afﬀemblies, 


Af: this, and the reſt of the of- 
fences,that are carried in the Lap 
of Fraud,Covin,and Deceir, great Rj- 
o85,and wnlawfull 4ſſemblics, that will 
make their way by fine force, came 
next to'my hand : The which two, 
though they be diſtin& faxlzs, both 
inthe propertie of rheir owne nature, 
and in the order of theſe Starutes ; 
yet, becauſe ( for the molt part) 
the one is bur the effe#, and ſe- 
quele of the other , I will ry1az 
them up both in one Bozrome to- 


octher, 


P 4 Not 
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Nor with cauſe, bur for diſtin. 
tion ſake, doth this Statute (3, 
Henr. 7.) call ſome Riots, great! 
For ſundrie former Lames doe note 
two manner of Rors; the one' leſſe, 
alwell in reſpe& of the fmall num. 
ber of the perſons rhar commit it, 
as in regard of the {mall rerrour, 
difturbance or hurt that enſueth of 
it, the other grcar, or hainous, be- 
canſe ir favoureth ofa more genefal 
diſobedience, even to the ſhakingot 
the EState; and is, or may be (in 
regard of rhe number or quarrel!) 
4 very Seed of /1utinie, and Rebek. 
(Jon. 

And therefore the Statutes (5, 
Richard 2, cap. 6. & 7. Richard 
Cap. 2.0 6.) doe terme the R:0ts 
ofthis latter fort by the names of 
Kumaurs, great Ridinas, Routs, and 
Kiots, againſt the Peace. The Std- 
pete (2. Henr. 5, cap. 9.) callerh 
them 4ſemblies of people in great 
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umber,in manner of inſurrefjon;and 
e Lawes (5. Rich.2. cap.6.& 1, 
ar, Parl, 1. cap. 12.) doe name 
em RKebellious InſurreFions , and 
ebellious A fſemblies, | 
Burt the offences of all theſe ſorts, 
e now at this day diftinguiſh- 
d by three received names; that 
$, unlanfull Affemblie, Rout, and 
10t, | 
An unlanfull Aſſemblie, is com--- 
only taken to be, where a compa- 
ze of three perſons (or moe) bee 
athered together , to the end, 
D commit (forcible) an wnlarful# 
7:3 
A Ront, is likewiſe conſtrued to 
e, where {uch a Companie of three 
OT more) being gathered to ſuch 
Nn end, doe move forward (by going 
r riding) for the putting of their 
rrention in. practice ; and yet doo 
Ot come to the very a#uall hand- 


ng and excoution of their prpſe 
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" ARiot is the very effe8, and foul p 


83 of ſuch a Company of three (0 
moe) aſſembling, proceeding, and put 
ting in execution ( forcibly) tha 
unlanful worke which they inte 
ded, 

| As forexample, If three perſons(04 
moe) under the number of twelky, 
doe afemble themſelves wnlexfull, 
to beatany perſon , or to enter fot 
Cibly into the houſe or land of any 
other, or to pull downe the in 
ſures, or any Parke, Warren, or grout 
incloſed , or to deſtroy any Fiſh-pom 
Poole, or Dove-houſe, or to doe ſuc 
other a8, and (being ſo /ſembled) 
doe goe forward about the ſame, 
and doe effe& their deſire ; then 
this an uzlazfull Aſſembly, for the! 
firſt meeting ; a Rout, for their #% 
ving fornard , and a Riot, in the end 
by their execution. 

The word Rout, came from U 


Saxons (ur elders) who to this da: 
- OD Oe Rogues Fe Ro Ir 


we 
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ul call Rox, a band (or compapie of men) 
A} riding together, | 
Wl Riot, we borrowed of the French, 
ay R:ter, which'is, to braule, or ſcold, 
bf becauſe maſt commonly outregis | 
ous deeds doe follow contentious and 
nf ſcolding words. | 
= Theevilsthat will enſue, if fel+ 
>| Jow ſubjects may be ſuffered rorun 
kf (when they liſt ) on heapes, and 
Jy to put and puſh eachat other (as 
-£ the wild and ſavage Beaſts of the 
ul field and Ferre are wont to doe) be 
ſo great and apparanr, that they be- 
J 
| 
| 


wray themſelves,and need nowords 
to blaze them : The paines thereof 
that Law bath inflited upon ſuch 

Aſſemblies, Routs, and Riots, bee 

theſe : They ſhall be raken by the 
[lu#ices of the Peace, and Sheriffe, 
and bee throwne into rhe next 
Goale, till they have made Pe, 
and Zanſometo the King, 15+ Rich, 


2 o Cape 2s 4 
K1oters 
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.” Rioters, attainted of great and 
hainous R:0rs, ſhall be 1mpriſind 
'one whole . yeare ( at the leaſt) 
without Baile, or Mainpriſe , anl 
then make grievous Fines 2 An 
ſuch as ſhall. bee artainred of 2: 
gite Riots, ſhall have impriſonmen, 
and make Fixe, as ſhall ſeeme goo 
to the Kings [ufices, 2, Henry, 
cap. 8. | 4 
But if the »umber of ſuch a 
Aſſemblie be trelve, or above, that 
ſhall attempe any of the thing 
probibired by rhe Statute, (matt 
againſt unlawful and rebebiou 
ſemblies, in the firſt yeere of Queels 
Aaries Reigne) and doe continue 
together by the ſpace of one hout! 
after proclamation orderly made f0 
them to depart, then is their of 
Feloxie, and may receive puniſhmen 
1n another degree, and in anothi 
Court, by the ordinatic courke 0 
lawfull eral, OOO | 
|. Thu 
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Thus have I deteRed theſe ſe- 
verall Offences, that. are ſpecially 
fgnified by theſe two Statutes 2 
Wherein I have not fo largely 
extended my Diſcourſe, as the Ar- 
IN gumert 1t ſelf will beare ;, (eſpe- 
cially for that part which deſcri- 
beth the Paines ) partly, becauſe 
I undertooke to make onely. a 
Summarie ſhew of the whole Mate 
Mzer, and partly, for that thoſe 
Honourable //yudges are not tyed 
(as I ſaid) ro the preſcript Paixes 
nM of thoſe Statutes but. may (as 
Ll the Ceſc ſhall offer to, their grave 
Conſiderations ) cytber alrer, en- 
creaſe , or otherwiſe qualifie any of 
the {ames .-- - ': Nan © 


— 
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- » Counterſeirs of Privie Tokens"? 
O theſe (for an end) I muſtad. 


T joyne ſuch other 'Statures alfy 
(now in force) as have been ena& 
ed fince that time, and in which 
there is ſpeciall dire of prove 
given to the Lords and other of bet 
Majeſties Courcelt im the Star-chams 
ber, as namely firſt that A# (mate 
33. Heny, $; cap. 1) -againſt the 

 Connterfeitors of Privie Tokens, atid 

Letters, inthe names'of other pet 

ſons, for the dbteyning of mine, of 

other goods.” Then thar ' othet Af 

(which paſſed 4. & 5.2hiL,6 Mat, 

| cap. 8.) againſt the conveighing # 

it way of AMaidens under the age of 
ſixteene yeeres, from the poſſcſhan 
of their Parents, or Governourg, and 
againſt the contraFing of Marrims- 
we with any ſuch Maidens, thelt 
Parents not knowing thereof , - 
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not conſexting thereunto. And laſt- 

"Bly, that 4# (ordained in the 5.yete 

ofour Soveraigne Ladythat now is, 

cap. 14.) againſt the forging of deeds, , ep..145 

Inftruments, and Writings, in theit | 

ſundry Narwres and Degrees, Of 

which Lares, I ſhall nor need to 

ſpend any further ſpeech, but onely 

thus to point them out , confide- 

ring that they doe moſt amplie and 

plainely comprebend within them- 

ſelves, aſwell the ſeverall natures of 

the faxlts; and the evils that enfue 

thereof, as alſo the puniſhments thar 

are tO be infliced tor cveric of the 

ſame;' 2 
And'therefore, this is all that 

(for this time and ſervice ) I purpo- 

ſed to ſay of this moſt noble and 

praiſe-worrhy Covrt , the beamesof 

whoſe bright /u#1ce, ( equal] in 

beantie with Heſperm and Lucifer, 

as Arifotle ſaid inalike cafe ) doe 


blaze and ſpread themſelves as farre 
as 
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as this RK eghne is long, of wide ; A 
by the influence of whole ſupere 
»ent Authoritie ; all other Courts 


Law, and Iu#ice, that wee hav; 


are both the more ſurely ſupper 
red, and the more evenly kept, and 
managed, all 


The Court of Requeſts: it 


1N that the Court of. Requeſy 
Shandleth Cauſes , that defireth 
40deration of the rigour. which the 
Common Law denouncerh-, it doth 
plainely participate with the! 4s 
ture of the Chancerie ; but ini 

the'Bill; here be exhibired' to' the 
Azjeie of the King onely, and 
to none other ; and 1n that; the 
Maiters of Requets were {wore 


Fi 
4 


Pp | 


| 
| 


of the Kings CounceF, and the Pal 


hath continually been ſerved witl 
a Clarke, that was ever therewithall 
One of the Clarks of the Kings P! ; 
Ce 37. - 


PETE IG 
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pee; which is yer fill theorigt- 

all ris of this Court + Ir ſee- 
"Sncth'ro 'commanieate 'with the 
6: 2r-chamber ir ſelfe, and ro derive 
"cr! Anchoritie immediately from 
hc Rojall Perſon,and his Countell as 
'Whac doth; _ | 

For tlic very ſame Authorities, 
and Reaſons , by the which-wee 
ave alreadie proved before, that 
he King may be appealed unto, 
or matrer of Crime, where juſt 
auſe dotheaforce it ; 4oe no leſſe 
orciblyconvitce, thar he is alſo to 
de fled utito for Equitie, in rare ca- 
<&tioCivill ſuir, where the ordina- 
ie rule of his Zaw is too hard and 
neavie for his ſubjeAs; 

And no leſſe incident ts it to 
he Kingly Offi-e , to relieve rhe 
Fuitors oppreſſed under the bur- 
hen: of grievous Law, than to 
eviſe correfion for the infolent 
{alefaRoys, againſt whom no'for- 


ON nerf 


AD ©ÞD fi > i» & 3” ©” Em. © 


” wo At —_ + 


226. 


—___—___—_O——O_=w—_—_—____— 


ARCHE. i10N, © 


mer Law or Sterute bath bevegl 
vided; - 

It is out of all doubt tha 
that as our Kings have uſed perk 
nally to receive compleints. Of Cy 
minall condition,and have 


1.24 


thereof, by theniſelves, or bythe 
Councel of Eftate;ſo have they Ul 
from time to time,take knowledge 
of Citil ſuites(ef] ecially offeredd) 
the poorer ſort of Subjefs, art 
their own houſhold men;) & have ſo 
the moſt part recomendedthe {an 


to the care of ſome of their'iau 
Councell, aſſiſted with the advice 
of men learned both in the Ca 
and Common Lares : ſo as fomeon 
temporall Lord , Or Biſhop ,/tm 
DoRors, and oe Las 
have beene many times knowbett 


have ſitten here for the Mchey 
gecther. 


And hercof it was (as 1k 
poſe) that the Cauſe of fy” | 
Silte!s 


aw, 


© UBRCIBTION; 
Siſter s, (whereof I have told you 
in the S$tar-chamber before) was 
ſaid to: have beene heard before 
the Preſident of the Requeſts, that 
is, before the Lord, or Biſhop, which 
was the principall perſonof this 
Commiſſton or Company. 

Now, albeit there can no other 
beginning hereof bee conceived, 
then together with the very re- 
tality; and kingdome it fſelfe ; 
yet foraſmuch as rhey of this 
Court bave not alwayes had their 
ſtanding place of reſort, but have 
untill the ege next before this, re- 
mained; and removed with the King 
wherſocver he went, travailing be- 
tweene the Prince, and petitioners , 
by dire&ion from the mouth of 
the King: I bavein this, as inthe 
Star-chamber alſo, raken the firfi 
apparent ſetlingand maniteſt con- 
tinuance thereof, for the very ſpring 
and 9riginall it ſelfe. 


Q_ 2 And 
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And | have Jarely ſeene , rhat 
from the eightlt yeare of Kinp 
Hear; the ſeventh, cver fincewhich 
time this Court hath 1efted "in 
the place called the w hite-ka/l, the 
Lookes of the atts (or Entries) thei 
have bcene orderly digeſted and 
kept, inwhich you may rcade the 
handling of the cauſes, rot onelyol 
roore men, and the Kings ſertansr, 
bur alſo of furdry noble Perſon, 
Abbots, Knights, Eſquires,and other 
rich & wealthy complainants, HOW- 
beit I docwell remember.that with» 
intheſe go. zeares, the ils of cm 
flaints preſentcdthere, did ordins 
ly carry the one, or the other 0 
theſe two ſugocſlions, namely,thit 
the Plaintiffewas a very POOTE Mall 
Ot ableto ſue at the Common La, 
or the Kings' ſert:ants, ordinarily 
artoidant wpon his perſon, orinÞÞ 
houſhold. Buit becauſe enlargeme 
of jrrriſaiflien 1s rot proper tO Cow 
- alone; 
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thereſt,I will not nov ſtand to ob- 

jectir, buthaſten to anend. 

The Maſters of the Requeſts are 
neither called by #rir, nor appoin- 
ted by Commiſſion, nor created by 
Patent as other Judzes be; which at= 

WM gue the immediate authority of the 
Prince to bee cxreciſed by them , 
but onely have Letters Patent for 
their Feer and Sallzrie, and were 
wont to take the ſame Oath, which 
the Councellors of ejtate doe yet con- 
ce1ve, 

The Clarkeſhip of this Court 
hath, as I ſaid, beyond all memory 
beene coramitted to a Clarke of the 
Privie Scale, 

For Maſter Richard O ffley, now 
Clarke , hath ſerved in that place 
fixe and forty yeares, ſucceeding 
therein to his Vncle Richard Tur- 
ner, who had ſpent threeſcoreand 
{1xc ycares partly as ſervant, and 


Q3 partly 
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partly as Officer there. The ſanie 
Twrxer had followed Robert Samy- 
ſon, the ſucceſſor of Lacy, bath well 
knowne unto him, all whichwer 
intheir times ioyntly both Clarks 
of the Prizy Seale, and of thi 
Court alſo. 

The Ateurneyes were in my fil 
£n0wledgeof them, but two one 
|y.; and now arethree, whoſe pls 
ces are at the diſpoſition of the 
Clarke, | 

Theuſuall Procefſe is by Pri 
Seale, alias Privie Seale, Att 
ment, and Writ of Rebellion, if the 
cottumacy of the Defendant det 
lodeſerve ; Inthereſt of the pro 
ceedings, the courſe is not m 


different from rhe order of bt 
Chancery, 


King 
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The Prefident and Conncells, 


Ing Hen, 8, eftabliſhed one 
VN Court of Pretdent and Conn- 
cet inthe Marches of Wales,and an- 
other like Court of Prejdent and 
Councel/in the North parts, borh 
whichbe Courrs of Equirie in the 
principall jurifdition, although 
they doe withall, exerciſe other 
powers by vertue'of other ſeverall 
Commiſſions,' and doc accompany 
the ſame, © 


The Dutchy Con?t of L ancaſiep. 
"Je Court of the Dutchy or 
Countie Palatine of Lancaſter, 


orew our of the grant of the ſame 
King E4.3 who firſt gave that Dut- 
chie to his Sonne /ohn of Gazrnt.and 
endowed it with ſuch Royall rights 
as the” Connie Falatine of Cheſter 
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had. And foraſmuch as.itwas&. 
terwards cxtinted inthe perſon of 
K, H.4.. by reaſon of the Ynionof 
1; with the Crowne of the K 

the ſame X. knowing. himfelfey 
be more rightfully Dzke of Lan 
{ter,than King of England, determi 
ned to fave his right in the Daz, 
whatſoever ſhould befall banjn 
the poſſeſſion of the Kingdome.And 
therefore he ſeparated his Duc 
from the ©romre,and ſerled it fo,in 
the naturall perſon of himſeife, and 
his heirer, as if hehad beenenok. 
or politicke body at all: In which 
plight it continued during the 
Retgnes of K, H.5. and K, Herd, 
that were his deſcendants. 

But when X. Ed.z, had by 1c 
very of the Crowne, continued the 
rightof the Houſe of Torke;be ie# 
red not to appropriate that Nut 
to the Crowreagaine. And inthis 
Mapner it came together with the 

Creme 
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Crowne to K, H, 7, who liking well 

of thepolicie of KE. | 4. þywhoſe 
r1ght alſo he obtained the Kingdom, 
made like - ſeparatimn of the Nut- 
cbieas be had done befare, and fo 

left ro his roſterjtie which doe: yer 
CAjOY 1t, | £2721 


| The Court of Wards and Liveries. 


He Court of ward: began 1n 

our memorie, about 32, yeare 
of the Raigne of X.4.8. whoallo 
in the ncxt ycare after added there- 
yntothenffice of the 4/a#er of the 
Liwerics,. and therewithall conjay- 
ned their names, Ardayning that it 
fhould bee calied the Court of 
wards and Liverici. 


The Court of Augmentation, 


He ſame KXire likewiſe bade- 


. 4 reed one Courtof thegene. 
| ra 


ARCHEITON, 

tall Surveyors of his Lands, and 
one other of rhe 4ugmearations and 
revenues of his Crowne, and a third 
Court of the firft fruits and remh 
of Bexefices, Rut all theſe wereab- 
terwards diſſolved, and by 2uten 
Mary united to the Court of Ex 
chequer, 


The wardens Court. 


H Owſoever in the ftormes ofs 


per: warre and heflilitie between 

1s and the Scots, our moſt axcient 6 
nemes'\ the ſubjeRs on either fide 
have gone to wracke, and the Love 
have beene ſilent, while the Drum 
and Trumpet were heard to ſound, 
yet inevery calme, and upon ever 
truce, or peace taken and conclus 
ded;both Humanitie, Reaſon, and 
Cuſtome have afforded murual, 
and tcciprocall deliveric of Ls, 
Ws Ince tothe one ſubje@ 
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gainſt the other ; withour the 
which; truce were not Opely no 
truce at all, but the continvance of 
a daily,8: moſt dangeraus lying in 

wait, which would bring with ita 

preater evill and miſchicte, then 

rarre it ſelfc, 

And therfore to the end that the 
conditions of the prace agreed up- 
Pn, might be inviolably obſerved 
for the time, and tbart,both reſtitu- 
tion for harmes, and puniſhments 
upon barme ders, might be made, 
and execured with all indifferen- 
cie: Certaine Courts have of long 
time beene maintained by the war- 
deas, or Keepers of the Harcves,and 
Limitative g10unds , that doe bor- 
der upon either of the ſaid King- 
domes, the which are open to all 
that will complaine of any Offence, 
rending to the 1:10/ation of that Comp- 
0 peace ot both the Nations. 


And a!beitthat is very probable, 
thar 
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that the ſame begun with the firſt 
truce raken betweeneus, and the 
Scots, (ſeeing that withour it, or 
ſome ſuch mean, theArtioles of the 
truce could not well bee maintai. 
ned) : yet foraſmuch as the bounds 
betweene us and the Scots, were not 
conſtant nor ſetled, but verie moye- 
able and uncertaine, ( evenas et 
ther fide did for the time winne,or 
lofe upon the other, ) untill that 
both the Townes of Carlile and Bar- 
wick (being meeteſt to commandat 
either end) were without change,re- 
duced to our hands and poſſeſſion. 


Edmond I ſuppoſe, that theſe Courts 
come 4-' were planted about the time of 
rundel, futt 


euſtes Mar. K10g Edw.2.orthe 3.and ſo taking 
chie Seie rOOt from thence by little and lit 
ls exit, tle, to have growne to that ſtayed 
.order and authoritie which now 
they docenjoy. They on our part, 

be at this day in number 3. where- 

of one hath ſprung up ſince the 
SES  _rime 
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time of X, H..6. whoina Statute 
(made in the 31. yeare of his reign, 
for redrefſe of [nditments taken 
there)reciteth onely the two courts 
of the Eaſt and weft Marches, uſing 
no words at al of the 24;ddle March, 
which is now of the like credit 
with them. 

The ſame Sratute alſo boundeth 
the uri(d;#10n of theſe Courts, not 
toextend beyond the Shires of weſt. 
merland, Cumberland, and Northum- 
berlayd,and the Towne of Newcaſtle 
upon the River of Tyne. 

 Whar manner of proceeding 
they uſe, I do not throughly know, 
neither is it greatly pertinent to - 
this preſent labour , and therefore 
leaving the ſearch thereof to ſuch 
25 ſhall bee defirous to underſtand 
the ſame, [ will proceede as I have 


degun, 


Os —— Gee a ae Rn nn OE OOO 


”  £A4&@@ "Haas 


Loc a” Tian” xm © Tag GG on meg - x 


= 
- I'S > — = A MM. rad L _— 


oy = 


 LRCHEILON. 


——— 
—_ 


The Parliament, 


Vt how the Erelehaftice# Counts 
LC beingnumbred, and theſe meer 
Lay-Courts thus,handled, It reſterh, 
that Ladjoyntbe Partiament,w bith 
15 mixed of both theſe natures, as 
having the Biſheps. in reſpe; of 
their Baronics, and-not of their 
Churches joyncd with the Z,49-Lod 
to make up the ſecond effatethetts 
af, 'The firſt, eflate conſiſting of 
the Prince alone, and thethirad 
the Commeivaltiewithout any ofthe 
Clergieat all; LOH 
Beſides thewhich, it is ſurmo- 
ned to-deviſe Lawes , both Eccleſ 


fticall Crill, riminall,and Martial, 


1tminiſtrech rhe matter whereuped 
allthe reſt of the Courts do works, 
and it hath in ſome caſes, an ont 


Marie [uriſdition allo, 


That which wee (now agteory 
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with the Scots ) doe name a Patlins 


ment, .the Frenchmen doe'call Les 
Eftates,or us fembly des Eſtates, be- 
cauſe with them there, as with us 
alſo, the Efates of the Lard doe 
meere thereat, to. conſult -and the 
ſame in Germazy, is termed a Dyes, 
for theſe orker Courts that carry 
the name of Parliament in France, 
be bur ordinarie Courts of -/uftrre, 
which as Paulus lovin writeth, are 
thought tohave bin planted rherc 
by us. . And of which our owne 
Councel{s(eftabliſhed.in wales, and 
in the: North-parts ) doc beare the 
ncereſt ſhew, and reſemblance, ' 


The nord Parliament. 


T He word Parliament (laithonec) 
is compounded of P arivm and 
Lamentum becauſe (as he thigkerh) 
the Peerer of the Countrie did at 


theſe mecrings lamert and m_— 
cac 
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each tootherof rhe{cnormitics/of 
their Countrey,, and thereupon pros 
vided redteſſe forthe fame; 114) 
Purtheir opinion 1s mOre-pros 
bablezas I rthinke , which! derive 
Parliament (ſimply trom the: French 
wozd'Parler , and that alſo tromthe 
Greeke word Beepaaners, both fighutyt 
ing to. ſpeake, and f0 by adding the 
termination Mext which 15commod 
inthe French tonout as well ro noiles 
as adrerbs,doe make up Pnrlfament; 
meaning therctiy-anafſembiyol me 
called togerhero fpeaFe or conferre 
their advices,of opinions. Andi 
alſo it may notunfirly bee called 
Parliament, for that cach man there 
doth,or ſhould 2 ar/trla-menr,\peak 
his mind:Bur Laurence Valla mil-ll- 
kerh that manner of Etymo/egic;and 
therefore I will not ſtand upon its 
I dare not take npon me to-{c> 
downerhe very time in»which tht 
word: Parlkament came firſt in _ 
126: ut 
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bur foraſmuch as it was trwnſporee £ 
out of Frace, 1t is not #probablergy 
gueſſe,that it began here ſhortlyafrep 
the t12:cof the NormwnCongueRt, ' | 
| Oneofthe firkt authentica/lreports 
of that name Parliament, thatT] have 
tound, is inthe Srarare mate the 3; 
of Eaw, r.-and commonly called 
weftminFey the firſt, where, thar 
Aſſemblie 1s ſaid to be, Le Primer 
Pariiament general apres Coronement 
le Roy; But yet that 15 not the very 
hiſt nſe ofthe word ; for in the Sr4- 
tute called Articuli Cleri, and pabs 
liſhed the 9.0f Zar.'2. thefe words 
are read amongſt others ; 7Tempori- 
bu progevitorum noſtrorum quonaans 
Reoum Anglite it diverſit Parliaments 

ws. (#5, Which words, progenito- 

wa and quondam, muſt needs reach 
higher than to Edward the fi tſtchar 

vas but father to him that {pake ir. 
So'that I can willingly berein ſ#6- 
ſeribe tothe opinion - Polydore Virgil, 
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who inthe . 


to the Congquerour, writing of the 
great Aﬀembly at Se/sburie, ſaith 
thus; 4t illud oppoſite habeo dicen, 
Reges ante hac tempora non conſuevi 
vopuli compentum conſult and; cauſa (nj 
perraro) facere, adeo ut ab Henriaid 
mſtitutum Iuye manaſſe dicz poſſt,&, 
And a litcle after, More Gallicovuip 
Parliamentum appellant &c. Andthis 
is ſo much the more credible, a 
that King laboured by all meanes, 
and eſpecially by the reſtitution at 
the ancient Lanes, (as all Hiforiat 
doe agree) to heale the hearts al | 
the Engliſhmen, which were befon 
deepely wounded by the oppreſſunalſ 
his Father, and Brother #1/1om 10 
the end, that hemight thereby the} 
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better keepe the Crowne of thi 
Realme againſt the elder Broth 
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thereto; - \ | 
Bur atwhat time ſoever; after the 
Conque##, this Court began to be 
called by.che name of Parliament ; 
this is certaine ; that was before 
knowne to the Saxons ; of Engliſh- 
men ; ſometimes, by the word Sy- 
noth, and Micle, Synoth,of the Greeke 
2v164%, how appropriated to the Er- 
clehaFicall Meetings onely : And 
ſometimes by thele tearmes, AMicel- 
Gemot, Witena-Gemot, & Ealraniteng= 
Gemot , .that is to ſay, the great 
Meeting, the Meeting of the Wiſe-men, 
or, the Meeting of all the Wiſe-men * 
For witen ſignifieth wiſe-men, Ealrd, 
all. and Gemor,a Meeting : of which 
laſt word, the names of Shire-moate, 
and Folke-moote,afid Haly-moote, that 
is to ſay, the Aſſembly, or Meeting of 
the en of the Shire, of the wen of 4 
Towne, and of the T enants of a Hall, 
or Manor , had their beginnings 
R 2 alfo. 


right, and had mooved his claime 
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alſo. Andas Synoth is more uſed 


the A#s of Parliaments themſelves, 
ſo Gemot 13s more tamiliar: to: the 
Hi ftorians, 

Thus much as well of theyre 
ſent, as of the ancient ufuall Nan: 
Now !etus looke into the thingit 
lelfe. 


The cenformitre and reaſonof thethree 
Eſtates in Parliament. 


Ike as in warre, where the Kiy 
is preſent in Perſon. ; and witl 
him, the Nobilitie, Gentrie, and Tt 
manrie;there.is the force and puiſſane 
of the Realme : Even fo in Peat, 
whereſoever the Prince is, as fie 
Head, to give life, (that is toſay)to 
yeeld the higheft and Jaſt «fem; 
And where the 3 aronie,confiftingi 
the Lords Spiritual, and Temporal 
and the Comminaltie,madeup of tie 
Kmghts,and Burgeſſer,be as the Bod 
preſent 
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preſent at bis Caf, tothe end, to de 
liberate, conferre, and conclude, there 
is alſo the Counce,and Policie of the 
Realme : So that, for as much as 
every man, from the higheſt ro the 
:} loweſt, is there either-in perſon, or 
th by procuration, therefore of righr 
reaſon,every man is faid to be bound 
| by thatwhich doth paſſe'from ſuch 
| an Aſembh.: And this frame of Po- 
licie1s both naturaand harmonicall 
Naturell, in that it hath an imita- 
tion of the naturall bodie of man, 
truly called a /it:le world, out of rhe 
three Cells whereof , namely, the 
Head, Brea#, and Belly, the whole 
three powers of the Son/e doe open, 
and utter themſelves: and Harmornt- 
call, becauſe from ſuch, and ſo well- 
tuned a Baſe, Meane,and Treble,there 
proceedeth a moſt exquiſite conſent, 
and delicious melodte. 
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The begianing of the Parliament,\ | 1 
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T He beginning of which manne 
of Conſultation,and namely with 
us of this Realme, I-fee not howl 
can deriye it from any ather time, 
than from thar,in which the German 
or Englifh.did fer their firſt foot'on 
this Lardgto invade it. For Corneliw 
Tacitus writing of the manners of 
the- ancient Germans , ſayth rhus: 
Nec Regibus inforita poreftas , de mn 
ribus «. Principes conſultant, demu- 
1071616 01nes. 


The Continuance of the Paritament, 
tf the Conqueſt. 


\ | Either did they, together with 
-. Tthe change of the Sole, make 
change of this wanted manner 
deliberation : For it is yet extalll, 


in Mopuments left behind them, that 
| after 
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atter thezr comming hirher , they 
trequenred the ſame order in coun- 
ſailing,which they had uſed in their 
owne Counttey before. | * 

For proote whereof, I might call 
Beda, the Saxon Hiſtoriographer, to 
witneſſe-: who reporting how the 
Chriftian Faith tooke root by little 
and little among them, in cher 
particular Kingdomes within this 
Land, writeth, That King Edwin of 
Northumberland,would not embrace 
the Preaching of the Goſpel, before 
thar he had communed and conſul- 
red with his Friends, his Nobilitie, 
and his wiſe-men, and that Sigebeys, 


the King of the Ea## Saxons, being * 


likewiſe moved to be baptized, did 
firſt call a Councel! of his Sub;efs , 
and finding them all to favour the 
motion, did then himſelfe alſo aflent 
unto 1t. 

But becauſe the 5 ynods or Parlis- 


ments themſelves be moſi fairhtu} 
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witteſſes of theirownedoings; and 
for that alſo the Kingdowe « of. the: 
weſt Saxons prevailing over phe reſl) 
and metting (as 1t were) all their 
C towhes,59 make Qge forher (clfe, 
did-in the end- become MiF#rirat 
Afongreh of the whole 1tepratohiezdhy 
Even Kingdowes,, into; which this. 
Lana was beiote divided :.Lwill;tor 
4 while,leaye Hiſlorians,and comena 
the Syiods ; firſk ſhewing, by oe at 
LO examples,yhat perſons Were wank Þ « 
robe -preſent ar'rhe, Parliaments of || | 
_ that bers edlories and rhen confirming | 
rhe likero haye been uſed;afterſuch Þ| 
rime as thewhq!c Landwas xeduced NN 
tQ one entire Eſtate and Apnarchiee!s 
Ina, the King of the weft Saxony, 
wio began his Reigne abour the 
yeare after the Incarnation Of Our 
Lord Chriſt, 712.. began, his Parlide 
ment thus : Eco Inas beneſacto Dei Qcz 
ciduorum- Saxon Rex, ec. Ina, 
by ? Gods gttt, Sig of the Welt 
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| [$axos, with the advice teach: 
« ſrug.of Geared my Father, Hedde 1vy.uwn 
p my Biſhop 3 'Ercenwald my: ls minua £. 
 ghop5and with all my Aldermen, 0m 
| 


and fe claet Wile: men Of MP :.:m YWge- 

people.and alſo agreat Aſſembly = mize 

of 'Gods ſervants, was carchull **< 

concerning the. Health .of our 

Soules , and eſtabliſhment. of 

our Bingdome, oc, | bird 
Now letus ſeeif. the three'Effates The neces 

of Parliament(thatis to fay)rheNo-fiticotthe 

bilitie, and Commons, may be found}. ans 

here. Firſt, the K. Name is expreſly king of = 

added; the Nabilirieis ſignified un- — " 

derthele Biſhops and Aldermen: awplc. 

for before the drviſions of the Realms 

| into-Shjrex,every large territorie had 

an Aldermaz,ot Governour.; whowas, 

after the a//otment into Shires, for the 

moſt parr,an Eqrle:in token whereof, 

almoſt all our Earles,to this day,doe 

beare the name of one Shire,or Other, 

The Comminaltie, is partly included 

in 
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in the words ; The ele} is | 
men of my people, which bets} 't 
keneth the Zaitie: and partlyintey} 1 
words, A great aſlembly of Gids 8 
Servants. which doe nocifie the £| t 
Clergie, called ſorthen, as-it w_- | 
peare by the very fif{t Chapter oftie & 
ſame Lowes, forthat they were &b-\þ | 
ſecratedto Gods ſervice, 4 il 
And left that any man fhoilld } * 
ehink that theſs E Fares were ealked |. 
together more for their advice"and 
counſel} to be given'to the King,than 
for any authority or intereſt they Had 
m making the Law : Firſt, the e- 
amble callerh' thoſe Lewes, ON 
DPoomes 02 Judgements ;- and 
the Purvies ſaith, Wee bid 0! 


command in rhe plurall numbe!, 
which alſo may nor be reſtrained 
tothe King alone, for honour! ſalt, 
2s we now uſe to ſpeake , for he i5 


therenamed, F J17q in the ſingulat 
- nfferaneyy; 


Thus 
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Thus much I note, ance tar all, 


EF that I be nar hereafter troubled ta 


tepeat the ſame things againe, . +. | 
About one hundred yeeres after 
thedeath of this 124, ane Alfred; a 
King, nor of the wef-Saxons ancly 
(as hecalleth himfelfe) bur-rarher 
both af the Exqliſhmen and Saxony 
(as 4/ſer::6 ſaith, rhat wrote his /ife) 
did (as he telleth) in his Preface to 
bis Lares, gather together and put 
in writing certain ordinances made 
by Wiſe men in fundry Smods of ſun- 
drie former Kings, as namely /24 
befare-ſaid.Offathe King of Hiad/s— 
Envland, and Ethelbers of Kent, the —_— 
firſt Chriſhned Pagnce of all the Sax0n tehum Sax- 
Nation, which ColleGtion of Lawes _— 
he 21t0 faith, rhat he ſhewed ra all morum # 
bis own wiſe men, and they likewiſe 19 car 


thought rhem meet to bee obſer-(n,%m ;, 


yed:. ” us emnibis 
But what maketh it co the three |vnwn = 


EFazes, will ſome men ſay, that wuum, 
"= theſe 
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theſe Kiogs and their wiſe wer, 
which-may well ſecme to bee-bur 
their prevre Counſelors, did eſtabliſh 
Lawesy Yes very much, for herethe 
word Witera, Wiſe-men, doth include 
the-Wobilirie and Commons, becauſe 
they-be Counſelors of the Realme, 
(for the! rime) in reſpe&t whereof 
the aſſembling of them, was 
ſome called tema Gemote,a meerms 
of the wiſc-mes, (as I told you) andot 
other {ome it is termed Communt 
Concilium Regni, the Common Cout 
cell of rhe Reaime. 

And tbat this muſt be ſo under- 
food inthis place, I will uſe-none 
other Argument than the teſtimo- 
nieof Alfred himſe}fe drawnoutol 
the ſame place : forhe faith(as you 
haveheard)That the Lawes of B. 
Ina were made þp a4 Synod of wile 
men, and what thoſe tr were, 
you have alſo underſtood by theve- 


ou of K. ng hunſelf,in the ſylec 


— 
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own Lawes(thatistofay)by the Ng- 
bilty 8& Comminaltybelides the King, 
-- Furthermore;thar | loſe notano. 
ther advantage offered me” by this 
autkoritie, I muſt alſo gather there. 
by, that not onely the Kingdemes of 
Northumberland, Eaſiſex, and VVeſt- 
ſex,aſed the three eſtates inmaking 
their Zawes, but alſo that they of 
Xent,and Middle Enpland,mmaintaine 
ed the very ſame order + For Kin 
Alfreds words (as you ſee) be one Another 
and the ſame for them all, and then **=t* 
conſequently their manner was one 
and the ſame rhrough all. 

But now,that I may atthe length 
leave theſe Heptarchies,or petty Kings 
and'paſle to the Monarchs and Great 
exes, the ſame Alfred (after that the 
whole Nations had yeelded nnto how, 
andwere ſhrouded under his proteFion 
againſt the furiow ſlormes of the Da- 
mh tmeafion) did at one time Con- 


clude a peace with Gurhrumthe oooh 
{ the 
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the Dates, the Style: whereof'be. 
ginneth thus, This ts the Peace 
which K. Alfred and Guthrum, 
and all the VV iſe men of the En. 
gliſh Nation HAvetafien, tc; Loc 
here you ſee Ealra-wyrena Gemite, 
An Aſemblicofall the wiſe men; 

After him Edrard called his wiſe 

men to Exceſter, and confultedwith 

chem for the better 9bſervarion'df 

the peace of his owne Realme, And 

he alſo at another time, by the a& 

vice of the iſe men,renued and con- 

firmd the Leaowe thar Alfred had t& I * 

ken before with the Daniſh Captam. Il 

King 4thel#an concluderh his fa 

mons Parliament holden at Gratlie, 

cum co 031i. thus ; Al this was ozdained in 
nn ap /« thatgreat Synode at Gratlie, al 
atheitaws Which" was the Arch-Biſhop) 
excai,ve. Wolfhelme, with all the Noble 
— Wiſe men that KB. E 

And rv King did alſo af 
terwards 


- % 
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| terwards call another Aſſembly of 
his wiſe men to E£xceſler, to: conſuls 
for the better execution of theſe for- 
mer Ordinances. 
Edmond the King ſummoned a 
great Synode at Londen, both of the 
order of the Spiritualtie, and of the 
Temporaltie,the which in the ſecond 
part of the Lawthere made, he cal- 
leth by one general! name his wite- 
n4,Wiſe.men,and thanketh them for 
their helpe in that adviſe. 
After him King £4gar publiſhed 
certaine Lanes, which were made 
(as he ſaith) by the Counfe# of his 
Wiſe-men, 
The like Title and concluſion 
have thoſe Srarutes alſowhich King 
Etheldyed ordained at wood ftocke , 
and the League which hee rooke at 
Anlaf, and others (the Ceptaines of | 
the Daniſh Armie) is intituled tO gu, is. 
be made by him and allhis wiſe- gum 


men. And certaine other Articles 7/5 || 
therc rudi, 


3 


| 


- 
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there be, choongh hicherco notiny 
printed; of a Parliament thatwasal, 
ſembled in rhe yeere after Chrit, 
1008. which fell underthe-Reigne 
of the fame King;"which are there 
reported to have pafſed under.the 
authoritie of the King, and his wiſe 
men, both Spiritual and Layg'in 
which ſa1d laſt ordinances, yur 
thing for this le, 1s worthy 
res. + when ry: 6 whereas in Wi; 
the beginning of the- Zawes, allithe fs 
Ai are ſaid to paſſe from the King, 
and his Yiſe.men both of the Clergi 
and Lzitie,'in all the body and pt 
ceſſe of the Law each Statute ſaith 
thus, And it fs the advice of our 
Lord, and his Wiſe mer. So as itiee 
meth plainly that itwas then as 
ceived forme of ſpeech, to fignitie 
both the Spiritue/ty and Laitic (hit 
!s to ſay) the Vobilitieand Commu 
by the onely word witena, or iſt 
men, | 


Finally, 
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Finally, thoſe Lanes of the great 
King, and Monarch, Canute;ar Knowr 
which he made at winchefer, and 
be yet remaining, doe beare. face, 
and res 710n1e, that they were made. 
by biz.,and his Fiſe-men; . Mid his wl. 
And there is an ancient written 7" 8 
Treatiſe (entiruled; Modus twmend; ke: 
*arliamentum tempore Regis Edirardi 
11 Ethelredi) to be ſcene in many 
nands, purporting the very order, 
orme, and manner of al] this ſtately 
ourt, and ſolemye A f{emblie. 
Now as theſe written authorities, 
do undoubtedly confirme our afer- 
jon of this continuance of this man- 
2r of Parliament : So is there alſo 
nwricten Lew, or Preſcription, that 
Joth no leffe infallibly uphold the 
ame; | pf £5 
For it is well knowne, that in 
very h_owge of = Re grear 
| oughs doe yet ic 
any of Burroug y oy 


urgef es to the oy Yi vw s 
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1s neverthelefle fo ancient, and'{ 
long Aince decayed, and gone ty 
noughr, that it cannor be ſhewed 
thatthey have binof any reputations 
atany time ſince the CongueF, and 
much leſſe that they have obtained 
the privitedge, by the Grant of any 
King ſucceeding the ſame : Sothat 
rhe intereſt which they have in Part 
lament, growerh by an ancient v- 
ſage before rhe Congues, whereof 
they cannot ſhew any beginning 
which thing 1s alſo confirmed by 
contrary. uſage in the ſelfe-ſame 
thing ; for it is likewiſe know! 
thar they of ancient Demeaſne doe 
preicribe,in not ſending.tothe Pai 
laments tor whichreaſon alſo,they 
are neither Cortributers to the W# 
ges of the Knights there, neither-arÞ 
they bound by fundrie 4s of Pur 
Hament, though the ſame be gene 
rally penned, and doe make noe 
ception of them, '. | Wy 
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Bur there is no ancient Demeaſne, 
(ſaving that onely which is delcri- 
bed 1n the Buofe of Doomeſ-day , un- 
der the Title of Terra Regts) which 


d 

5 » 

: ot zeceſſitie muſt be ſuch, as eyther 
] 

[ 


was 1n the hgnds of the Conguerour 
himſelfe,who made the Booke, or of 
Edrard the Confeſſor , that was be- 
Worc him, 
8 And foagaine, if they of ancient 
Demeaſnes, have ever f{ince the Con- 
gueft, preſcribed not to ſend Byy- 
7efies to the Parliament : then (no 
oubt) there was 4 Parliament be- 
ore the Conque#t,to the which they 
Wor other places did ſend rheir Bur- (<, 
peſſes : Which feeing ir is fo, ler 
$ Come yer neercr, and examine, 
herher the fame Order hath alſo 
eene continued ever fince thar 


ime, Or NO. 
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The continuance of the Parliament 
after the Conqueit, 


IEC 


me 
X 


(| 


O looke for a Parliament aſſety 
bled of the Engliſh Nobilitie 
and Commons, ſoone after the 
que#t , were-but to labour, without 
expectation of good ſpeed ; for,si 
lent Leges inter arma: And dutin 
all the reigne of rhe Conqueromef-i 
ther the Smord was not put up 0 
the Scabbard. or,if it were,the Han 
was alwayes upon the Hile,readiet 
draw it : So unwilling, on the ol 
» part, were the Engliſhmen to beat 
the Yoake , that rather their OWvJſ 
dience was to bee compelled , tha} 
their Opinions to bee conſulted ; add '% 
{5 haughrie , on the other part, 
were the Norman Viftorers, thatt0 
bee called an Engliſhman , was, il 


their eye, a great contumelic, 
reproach, : 


His 
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His Sonne #iltiam alſo, did ra- 
ther pretend in words ſome releaſe 
of the former auFeritie in Govern- 
ment, than performe it in deed, and 
Bexperience ; But his other Sonne 
(the firſt Henry that ever reigned 

ere) did not onely at his Coronae 
ion promiſe refitution of St, Ed- 
rards L ames, as wee call them ;, but 
alſo delivered out his (free Charter 
df the Grant of the ſame: in which, 
is Matthew Pars reporteth,, heeac- 
Wcnowledgeth, that hee was Cromned 
dy the Common Councel/of the Barons 
Bof rhe Realme of England, - * 
= And here it may happilyſeeme 
Wſtrange'to affirme, that this was a 
full Parliament; in which there'1s 
Ro other mention, but of the Ba- 
ons onely, Burt if it bee confide- 
ed , firſt , That the” Germans ex- 
pound, and render the word Baro, 
dy Freihers, a Free-man ; then, that 


AMatthen Paris ſaith, That the Ci- 
S 3 tizens 
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tizens of, Londoz were at that time 
called; Barons ; and ſo, that even 
yet both the Burgeſfes of the fire 
Ports doe paſſe under the: (ame 
Tame, and that everie man' (al. 
maſt ) hath his Court Baron 51 
ſhall not altogerther- bee withour 
cron, to av, that both the Nb; 
litie ey mmioaitce Qt E the Realm! 
ware meant under.rheſe words, The 
Barons: of. the Realme';, the raths, 
becauſk that ſpeech is-gecompanied 
with rhe words,,Commun Councel, 
by the which, alkour ancient 97s, 
that bee grounded* ypon old: if 
tut; doe {ifnifie-the Parliawa: 
And for that alſo, tlie ſelfe-lamt 
4uthowr doth- afterwards uſe tht 
words, Comms aſſenſis Baron 
when be intendeth-tq ſignified jul 
Parliament, » * 

Howveit ,-fince 1 labour-80 
with any penuric of proofe, I will 


Unquih the advantage of this mb 
ect; 
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ter; defiring onely that: may bee 
called tro memory, which: ?olidore 
Firgil hath before acknowledged, 
concerning the reſtitution of the 
forme of Parliament, made by the 
ſame King, of whom alfothe Saxon 
Chronicles of Pererborough-=Abbey doe 
teſtifie, | That in the yeere after 
Chrifl, 1123. he ſent his w#its over 
all England, andbad his Biſhops, -46- 
bots, and all his Theins (which fig- 
nifieth as much as Baron before ) 
that they ſhould come to his Y7- 
tens Gemote On Candlemasday at Glo- 
cefter. da. any? 
| But to leave-him, and-to leape 
i over Stephen-+( becauſe hee ſtrived 
longer far the Crowne, than hee Cle 
joyed it) King Henry 2. ſaith Afa- 
thew Paris, in the yeere of our Lord 
Chriſt, 1185. Contocavit Clerum Reg- 
#i, & populum cum omni Nobilitate _—_ 
apud fontem Clericorum. OT 
- And vet againe, to paſſcover bis 

S 4 {onne 
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' inveniant decimum militexs bene park 


ſonne Richard, that penn themoſ 
part of hisReigne in batre{abroad; 
and to-come ta his ſonne 7ohr, that 
paſſed a great part of his timein 
Civill warres at hame ; you may 
finde in the Tower, Inter Volumind 
Recardorum Cancellarie de P atentibu 
Anna 6: Regis Tohannis in dorſo, this 
writ, Rex, &c. Vic, Rothand, Ofc, 
Sciatis quod proviſum eft cum afſenſs 
Archiepiſcopprum, Comituns, Baronum, 
& omnium fidelium noſtrorum Angle 
quod novem militesper torans Angie 


— aw oh ad ms 


rum equis & armis, ad defenſronem 
Regni noſtri, <5 quod #1 novem mi- 
lites invenient decimo "milits quolibet 
die auoi iſelidos: ad liberationem ſus 
a, 7c. \E | 
[ read moreover in the ſame Mas 
thew Parts, That King Henry the 33- 
did, Anno Dom, 1225. call togerhet 
Omnes Clericas, & Laicos rotins Reg- 
»', which 4femblic the ſame rite! 
Mm 
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in fome places expreſleth by the 
words Vnerfitas Regni . A 

Butwhat need Ito hang long up- 
onthe credit of Hiftorians, ſeeing 
that from this timedowneward the 
Authenticke Records of the Parlia- 
mexts themſelves doe offer me pre- 
ſent helpe. 

The great Charter of England, Hagra 
which paſſed from this King abour omar 
this time, and for which the Exgliſh Charcrin 
»ex had no lefſe ſtriven, than the Parliames 
Trojans for their Helens , beareth 
no ſhew of an AF of Parliament 3 
and yer I will prove, by the depof 
tions'of two ſundric Parliaments, 
that it was made by the common 
conſent of all the Realme, in the 
time of K. Henry 3. for ſo faith the ,,,.,.£4 
Statute, Called, Confirmatio Charte x. cap. i. 
ANN 25. Ednard 1. in flat termes ; _— 
and the Statute m_ = ES _ 
Hep Anno 15, Earard, 3, (ap. Te 
faith, That it was made by the}, Sv 


Peers, 
K 11g, Com. 
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King, Peeres, and Commons of this 
Lard, + 

In the 20.yeere of the ſameKing 
Henry, the Statute of Merton was 
publiſhed, which faith thus ; Pro- 
viſum fuit gf conce ſlum tam a predifiis 
Archiepiſcopis,E piſcops,C omitibue, Ba 
ronibus, quam av ipſo rege, & alits. 

Inthe 2 5.yeere of his reignealſo 
was the Statute of Marlebridge, 
made Providente ( as it ſelte ſpeak- 
eth) ipſo domino rege ac comoratts diſ- 
cretioribu ejuſdem Regni. Regni tan 
jor ibu quam minor ibus proviſumeſ 
Statutum, fc. 

The Statute of weſtlm.the r.which 
was made in the 3.yeere of K.Ed.1. 
bath thiseir/e: The eſtablifhmets 
of BK. Ed. made by his Conncel|, 
and by the aſſent of his Arch: 
Biſhops, Biſhops, Abbots,-Priors, 
Earles, Barons, and all the Com- 
minalty of the Land thither (in 
moned, 

The 
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The Statute made at GloceFer in 
the ſixth yeere of the ſame Kings 
Keigne, 1s there-ſaid to be made 
thus; Prrcenant le Roy & appelles le 
plus diſcretes de ſon Rogalme aizxibien 
des prand res come des meinders flabie 
lie eſt,cf concordantment ordonue. 
Todraw toan end, King Ear, 2. 
| helda Parliwert in the 14.yecre of 
| | Hisreigne, wherein are theſe words, 
"| Le Royper aſſent .des prelates, Contes, 
Barones, & touts le comminalty de ſon 
Rajalme, en le Parliament, &c. And 
the like ſpceeb hath he-1n another 
Statute that hee made, Ne quis oc- 
eaſonetur pro morte Peri ae Gave- 
ſtone. / 
' I doenot- think that I ſhall need 
ro ſceke for further profes among [t 
the Records of Parliaments after this 
time ; for they doe from hence- 
forth not ohely ſhew themſelves 1n 
ſuch ſore and plenty, bur doe alſo ſet 


forth the ſeverall effares them ves 
TC 
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| -andtoſay the truth,this ove Law may 


the duty of their preſence, the paines 
of their default or departure, and 
ſundry other circumſtances {0 pattie 
calarly and plainely, as I might 
well be charged if I would ſtand up. 
on them in a matter nor doubrfub,to 
bave uſed ſpeech nothing needfull, 
And yet leſt any man ſhould ſuſ. 
pet, that any of the two Jower 
eftates of this 4ffemblie, derived his 
w0yce in Parliament from the authe- 
ritie of theſe latter Lawer, I muſt 
leave him to underſtand, that in 
one ſhort Statute of P arliament, hol- 
den inthe firſt yeere of K, Richard 2, 
Stature 2,c. 4. he may read it foure 
ſeverall times plainely ſpaken, and 
this was doneanciently, and af old 
time. Sothat hereagaine alſo, pre- 
ſcription is ready to ſerve the turne ; 


ſtand for an interpreter of all the reſt? 
for whether they be ſaid robe made 
by the King and his Barons ; Or y 
Fe 
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the Xing,and his Clergie and Laitie ; 
ox by the King, and his Diſcrerer, 
men both great and ſmall ; or by 
the commer conſent or Councell of the 
Realme , as I have alreadie ſhewed ; 
or by the King, and his wiſe men, or | 
by the King, and his Conncel/, orhis 
Common Councel/, or by the Kingghis 
Earles, Barons, and other iſe men, 
or after ſuch other like phreſes, 
whereof you meet with many, in 
the Yolumes of Parliaments : It 
commeth all to this ohe point ; 
namely, That the King, his No- 
bilitie, 4nd Commons , did 02- 


datne and enact the ſame. And 
which is more, if you ſhall finde 


any Afs of Parliament, ſeeming to 
paſſe under the Name and Aurhori- 
tie of the King onely, as:there be 
ſome that bave that ſhew indeed ; 
yet you muſt not by and by judge, 
that it was eftabliſhed without che | 


aſſent of the other E ## axes, 
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To take one example for thereft; 
The Sratnte of Glouceſter, made the 
6.0f Edw. 1. ſpeaketh thus : Dur 
Soveratane Lo2d the King, fo? 
the amendment of the Land,hath 
v20vided theſe Statutes, Under- 
Witten, Bur yer the Stature made 
at eſtminſter, the 13. yeere of that 
King,cap.18. and the Statute of Quo 
warrant, {et forth inthe 30.yearcof 
the ſame King, alſo reciting that 
Statute of Glocefter, doe plainely 
acknowledge the one; and tit Was 
p20vided by the mo2e diſcreet 
men of the Realme,as well of the 
high,as of the low degree,being 
called rogether ; and the other, . 
that ir was made by the King, cal- 
ung together the Earles,Prelates, 
Barons, and His Councell. And 
therefore it is well noted by Iudge 
Brooke, And though Magna Charta, 
and ſundrie other old Statutes, doe run 
6% the Name of the Prince onely,qet ” 

other 
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orher tro Eſtates are ſupplied,in all good 
wnderſtanding. | 
Againe,whetherthe formeofan 48 
be thus; The King, with the aſſenc 
of the Lords Commons, eftablts 
theth; or thus, tis enacted by the 
requeſt of the Lords & Commons, 
whereto the K. aſſenterh, or thus, 
ÞBy the aſſent of the King, gof the 
Lords Spirituall & Temporall, & of 
the Comonst ts enacted; or thus, 
It 1s enacted by the authoriric of 
this pzeſent Parliament : Ir is alfo 
one in effe#t, & ſubſtance, for the words 
aſſenteth and enaReth, be equivalent in 
this caſe,as it is holden, 7.H.7.14.09 
11.H.7.25. Whereas otherwiſe,the 
neceſſtie of the aſert of all the three 
Eſtates in Parliament is ſuch,as with- 
out any oe of them.the re# doe but 
loſe their labour, For that fell our 
upon a time,that the K.in Parliament 
willed,thata certaine manſhould be 
attainted, and ſhould loſe us — ; 
Wo; : "YE WaCctc- 
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whereunto the Lords afented ? Brit 
becauſe there was nothing ſpoken 
of the Commons agreement, it was 
adjudged by all the /uſtices, 4.H.5. 
18. That this was no A# that 
might binde , and therefore the 
partie was reftored, 


Hitherto of the continuance and 
conſent of this our chiefe and hiphe#F 
Court , whereunto,after I ſhall have 
added a word or twaine of the u- 
7iſdiion thereof ; T will make an 
end, 


If all the Tudgements , as Cicers 
ſaid, be converſant, either in the pu- 
niſhment of offences, or in the deciſion 
of Controverſies ; then is the judge- 
ment of our Parliament of as ample 
Authoritie, as the Sentence of any, or 
all other Courts whatſoever : for it 
delivereth Lawes, that doe binde all 


perſons, inall cauſe?,as well EccleSafti- 
1 > ont 
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cal, as Temporal, whercof you! may 
ſeea great many of examples in 
the tolume of the old Saxons Par. 
taments, how ſtrange a thing ſoe- 
ver our Poprſh Clergie of latter tithes 
have thought that to be. | 
It hath alſo juriſdi#i5n iri ſuch 
caſes which have heed of helpe, and 
for which there is no hclpe by any 
Zar, already in force; And whercas 
the erronious Tudgements of ay 0+ 
ther Courts muſt, be reverſed by a 
higher authority; this Coure doth,nor 
onely reverſe the errors of the Kings 
Bench, which is ſupertour to all the 
other , but it may alſo amend tlie er- 
70rs Committed in the Parliament it 
telfe, if any ſuch ſhall arany time 
appeare. | BOT 
FDC bus have I runne aſong our 
Curts of all kindes, and bave ſaid 
(as Twas able ) ſeverally of theſe 
Z.4y, and mixed Courts of Recoras, 
deriving them from the Cronre , 
T thei? 
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_ theiroriginalanddrawing them by 


vneandane { as It were {Oo many 
Rofes.) from the Garland of the 
?Prmce ; leaving nevertheleſle the 
Garland it iclt undeſpoyled of that her 
Srueraign vertue, tn the adminiFrati, 
viz Of 11i/ficc:Oras Bratton faith well, 
Rex babert ordinariam Inriſaittionem, 
E emnid jure 14 manu ſia,que nec ita 
Delegari poſſunt, quiz 0rdinqria rema: 
n:4"tcumipſorege, And therefore 
vhatſoever porer is by him com- 
mitred over unto other men, the 
{ame nevertheleſie remaineth till 
1n bimſelfe, in ſo much as he may 
cake knowled gc of all Cauſer, 
vniefſe they bee Felonte, T reaſon, on 
wchoarner ; wherein, becauſe he 15 


.a perty, heecannnt perſonally it 1 


"utgement, bur mult pertorme it by 
bis 7 elepater, M554 IIs 
And this ſupreme juriſdition Its 
terved (as I told you" out of Bru- 
c0) rathe King birſeifeis eitheral 
2 rogether 
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rogether ſilent , or.clfe it ſpeaketh 
at the Board of his Privie Councelt, 
the which is fo incorporate tO him, 
as that it is ſaid to ſpeakewith his 
owne mouth, and that but re rely, for 
ſuch reaſor,as you have ſeen before, 
Now therefore, as Ged is highly 
to be thanked, that theſe Flowers of 
Tuſtice are thus delitered forth and 
Diſperſed abroad : So is hee alfo 
heartily to bee prayed unto, that 
thoſe which occupre the place of In- 
ice by them,may ſo behave them- 
ſelvesas ir may appeare; that they 
doe not exerciſe the [udgements of 
m4an,but of God himſelfe , the chrefe 
Iuſtice of thewortd, for ſo ſhall the 
g00d be fſuccoured , and the evill ſup- 
preſſed , ſo ſhall rhe ſuages them- 
ſelves be well acquitted, fo ſhall her 
Maieliebeduely ſerved, aud God 


bimſel honoured aright, 
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#4 had beene fit; t know,zo have addeu 
hereurto,asan Appendix, the be- 
giming of the Houtes of Law com- 
monly termed; for that they did flow out 
of the, Courts,the Houſes, er Innes 
of Court, axndalſo to have annexed & 
Catalogue, or Table of the names 
of all the Chancellours,Iuſtices, and 
Iudges themſelves : But becauſe there 
7snot, ſo farre as 1 can yet learne, any 
certaine Monument of the one, 42d 
for that it requireth a great ſearch of 
Recards;nhereunto 1 have no acceſle, 
20-performe the other * 1 muft leave 
them both to ſuch as can, and will better 
travaile in that behalfe. | 
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